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BLACK LIVES
MATTER
In Australia, we have faced the tragedy of
unnecessary loss of life of our First Nations Peoples
for too long.
A key finding of the 1991 Royal Commission into
Aboriginal Deaths in Custody (RCIADIC) found that
Aboriginal people are more likely to die in custody
because they are arrested and imprisoned at
disproportionate rates. For a Royal Commission that
commenced in 1987, the fact that many of the 339
recommendations have still not been implemented
is unacceptable.
The Guardian conducted a study of Aboriginal
deaths in custody and, after reading 589 coronial
reports, found ‘a record of systemic failure and
neglect’. Their investigation revealed that in 1991,
14.3% of the male prison population in Australia was
Aboriginal but by March 2020 this had increased to

28.6%, despite Aboriginal people making up only
approximately 3% of the total Australian population.
The study also stated that Aboriginal people are
10 times more likely to die in prison than nonIndigenous people and in June 2020, confirmed
that there have been at least 434 deaths since the
RCIADIC ended in 1991.
The Perth Black Lives Matter protest in June 2020
saw Aboriginal people and supporters come out in
their thousands, as a show of support against racism
and the dehumanising treatment that so many
Aboriginal people have endured. This was part of a
larger global movement saying ‘enough is enough –
we stand against racism’.
See page 26 for a statement by NATSILS, the
National Aboriginal and Torres Strait Islander Legal
Services in July 2020.
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ACKNOWLEDGING OUR PEOPLE - PAST, PRESENT AND FUTURE
The Aboriginal Legal Service of Western Australia Limited (ALSWA) acknowledges the Traditional
Custodians of the Lands on which our offices stand.

CULTURAL WARNING
Aboriginal and Torres Strait Islander readers are warned that this Annual Report contains names and/
or images of people who have passed away.
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CHAIRPERSON’S
MESSAGE
Michael Blurton
I am extremely proud to present the 2020 Annual Report for the Aboriginal Legal Service of WA
Limited (ALSWA).
Our work is always challenging, but 2020 proved even more so, with the onset of COVID-19. I would
like to commend ALSWA’s Management and staff for their hard work and commitment during this
time. The best interests of both clients and staff was at our forefront at all times, with staff working
remotely and within WA health guidelines.
This year saw a worldwide focus on the Black Lives Matter (BLM) movement. Here in Perth, sadly we
are well aware of the unnecessary loss of life of so many of our people. The Perth BLM rally attracted
thousands of Aboriginal people and supporters of this movement and ensured that this issue remains
one of prominence with governments. It was heartening to see so many young people speaking out
about deaths in custody, something that our older community members have spent decades doing.
To my Vice-Chairperson Glen Colbung and fellow Board members, your expertise and input continues
to advance the operations of our vital organisation. As Aboriginal people, we know first hand about
the complex issues that our people face within the criminal justice system. ALSWA’s role within this
area is key to ensuring that Aboriginal people continue to have access to justice across a state that
has an area of approximately 2,646,000 square kilometres.
To our newest board member Colleen Hayward, welcome, and we are excited about the knowledge
and expertise that you will bring to this role.
Through my long association with ALSWA, is has been incredible to witness the growth of our
organisation. As this report outlines, there continues to be a greater diversity of service delivery and
programs for our community members to access.
We will continue to strive for justice as we have already done for over 45 years.
Enjoy reading this report, it highlights exactly why the ALSWA plays such a vital and much needed role
within Western Australia.
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GOVERNANCE

ALSWA Board (L-R) Kathy Watson, Colleen Hayward, Preston Thomas, Paul Baron, Glen Colbung, Michael Blurton and Donald Abdullah
with ALSWA CEO Dennis Eggington

Aboriginal Legal Service of Western Australia Limited (ALSWA) was registered with the Australian
Securities and Investment Commission as a public company limited by guarantee on 10th March 2017
and is governed by an Aboriginal board.
This board commit time, cultural and business expertise to provide leadership and governance. The
combined skills and expertise of ALSWA’s board and executive management team have played a
major role in improving ALSWA’s corporate governance and operations, since the implementation of
a new constitution and company structure.
For more information on the current ALSWA Board Members, refer to page 39 of this annual report.
The last ALSWA AGM and elections took place in Perth in November 2019 and the next AGM will take
place on 12th November 2020.
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ABOUT
OUR BOARD
Our board members bring a wealth of experience and knowledge
to our organisation and we are extremely proud of their
commitment in advancing the operations of the Aboriginal Legal
Service of Western Australia Limited.
CHAIRPERSON
Michael Blurton is a Ballardong Noongar from
Quairading who has spent over seventeen years
on ALSWA’s Committee, ten as President. We
are grateful for Michael’s long involvement in this
organisation which spans back to the 1970’s when
he worked as an ALSWA Field Officer. He remains
dedicated to striving for justice for Aboriginal and
Torres Strait Islander Peoples.

VICE-CHAIRPERSON
Glen Colbung is a deeply committed Noongar
from Albany who has been actively involved in
ALSWA for over twenty years. He is a strong
advocate who continually strives to ensure that
Aboriginal people have access to justice through
the maintenance of a strong and effective legal
service. A former ALSWA President, Glen brings a
wealth of knowledge to our board.
Donald Abdullah is a Wongi from Esperance who
has been part of the ALSWA Executive since 2015.
He is greatly committed to Community, and is
supportive of keeping young people out of prison
and ensuring there is support available for victims
of domestic violence.
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Paul Baron is a Yamatji from Carnarvon who plays
a vital role in the ongoing re-structure and future
direction of ALSWA. He brings many skills to our
organisation and Paul is a welcome addition to the
ALSWA board.
Professor Colleen Hayward AM is a senior
Noongar woman with an extensive background
in the areas of health, education, housing, child
protection, law and justice. The former Head
of Kurongkurl Katijin, Edith Cowan University’s
Centre for Indigenous Australian Education and
Research, she is greatly respected throughout the
country for her tireless work and commitment to
our people and is a former Deputy CEO of ALSWA.
Preston Thomas is from Laverton and has
lived in the Kanpa Community, close to the
Warburton Community, for over twenty years.
He has a long association with ALSWA and is
committed to ensuring that ALSWA’s work plays
a pivotal role in bringing about positive change
for Aboriginal people.
Kathy Watson is a strong Nyngina and Gidja
woman whose local knowledge has assisted many
people within the court and justice system. She
is dedicated to promoting culturally appropriate
policies and procedures within court matters
and addressing the legal issues faced by many
Aboriginal people.

OUR
ACTIVITIES
As at 30 June 2020, 136 people were employed
by the Aboriginal Legal Service of WA Limited in a
full-time, part-time or casual capacity.

43%

ALSWA delivered legal services in a
professional and culturally appropriate
manner for the benefit of over

32,000 clients

of all staff are
Aboriginal

Assistance by Law Type

4,074
26,066
2,319
32,459


Civil

 
Criminal


Family



Total

Custody Notification Service
The Custody Notification Service (CNS) commenced operation on 2 October 2019.

Between 2 October 2019 and 30 June 2020 the CNS received a total of 20,422 notifications,
being an average of approximately 525 each week.
ALSWA provides legal support and representation in Civil Law and Human Rights Law,
Criminal Law and Family Law and Child Protection.
Additional services include the Bail Support Service (BSS) and Prison In-Reach Program
(PIR), Community Legal Education (CLE), Custody Notification Service (CNS), Work and
Development Permit (WDP) Service, Your Story Disability Legal Support, Youth Engagement
Program (YEP).
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WHO
ARE WE
The Aboriginal Legal Service of Western Australia (ALSWA) Limited is a not for profit public company
limited by guarantee and a Public Benevolent Institution. Our strong history of striving for justice for
Aboriginal and Torres Strait Islander Peoples spans over forty-five years.

OUR PURPOSE
ALSWA works in collaboration and partnership with our communities and key government and non
government partners to rectify legal policies and practices that impact adversely and disproportionately
on the legal and human rights of Western Australia’s First Peoples under Australian Law.

OUR VISION
Justice for Western Australia’s First Peoples

OUR VALUES
The cultural values of Care, Share and Respect form the foundation of our organisation and underpin
our commitment to our clients, their families and communities.

AT ALSWA
•

We Care for the human and legal rights, safety and psychological well-being of clients, their
families and communities.

•

We Share a common understanding of client problems, issues, challenges and needs and diligently
strive to deliver the highest quality legal services.

•

We Respect the cultural diversity, values and beliefs of our clients and sustain the delivery of
confidential, innovative, professional, culturally proficient legal services.
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OUR GUIDING PRINCIPLES
Human Rights

The Articles contained in the United Nations Declaration on the Rights of Indigenous Peoples underpin
everything we do.
Lore

We acknowledge, value, honour and respect Customary lore. Our lore is not compromised or devalued
in the delivery of our services.
Leadership

Our decisions and actions are guided by strong cultural knowledge, leadership and governance.
Integrity

Our integrity is measured by the way we put our values into action and through the accountable, open,
honest and ethical business and management systems we sustain.
Diversity

Our value and respect for diversity is acknowledged across our communities, reflected in the composition
of our executive and staff and through the sensitive way in which we deliver our services.
Unity

We work in unity and share a mutual responsibility, dedication, commitment and passion for the delivery
of high quality services to our clients.

OUR SERVICES
ALSWA provides legal support and representation in Civil Law and Human Rights Law, Criminal Law
and Family Law and Child Protection. Additional services include the Bail Support Service (BSS) and
Prison In-Reach Program (PIR), Community Legal Education (CLE), Custody Notification Service (CNS),
Work and Development Permit (WDP) Service, Your Story Disability Legal Support, Youth Engagement
Program (YEP).

OUR ROOTS
Our growth and development would not have been possible without the support of our communities
and the dedicated services and work of countless executive and staff members since our inception in the
late 1960s. We remain indebted to the dedication and earlier pioneering work of the Justice Committee
of the New Era Aboriginal Fellowship Inc from the late 1960s.
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Kununurra

QUICK
FACTS

Derby
Broome

Halls Creek

South Hedland

Carnarvon

Geraldton

PERTH

Northam

Kalgoorlie

Bunbury

Albany

Western Australia has an area of approximately

2,646,000 square kilometres.
That is greater than the land area of Western Europe
ALSWA is dependent on funding grants and donations to provide and
maintain delivery of legal services.
ALSWA employed approximately

136 (43% are Aboriginal)
(full-time, part-time and casual) staff during this period
ALSWA has offices in Perth (Head Office), Albany, Broome,
Bunbury, Carnarvon, Derby, Geraldton, Halls Creek, Kalgoorlie,
Kununurra, Northam and South Hedland
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ALSWA was established in 1975
to meet a growing need for Aboriginal and
Torres Strait Islander Peoples to have access to justice
Aboriginal people are

over-policed and over-represented
in the criminal justice system
Since the 1991 Royal Commission into
Aboriginal Deaths in Custody there have been at least

434 deaths

Indigenous adults are

15 times more likely
to be incarcerated than non-Indigenous adults
Indigenous young people are

26 times more likely
to be incarcerated than non-Indigenous young people
Aboriginal people are

more likely to be questioned by police
than non-Indigenous counterparts
The Black Lives Matter movement gained worldwide support in 2020 and ALSWA is
grateful to all who donated to our organisation to support our ongoing work

We acknowledge and respect
the diversity of our Aboriginal and Torres Strait Islander Peoples as two
distinct Cultural groups, clan structures, language and family groups and
deliver services in accordance with our

traditional values, lore and customs
ALSWA works in collaboration and partnership
with Communities and key government and non-government partners to

rectify legal policies and practices that impact adversely
and disproportionately
on the legal and human rights of Western Australia’s First People under Australian Law
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CHIEF
EXECUTIVE OFFICER
Dennis Eggington
Dear Members
I am pleased to present my report for the 2020 Annual Report of the Aboriginal Legal Service of WA
Limited.
This year has been an extremely challenging time for our service and communities with the unprecedented
COVID-19 lockdown. Therefore, I would like to express my thanks to our Board, staff and our Executive
Management Team, because together, we have navigated a successful road map through one of the
most difficult times in our long history.
While COVID-19 has changed the way we service our communities, I am confident that our Company
can, and will, continue to provide a quality service throughout WA.
Since my last report we have moved into the new National Legal Assistance Program, and have taken this
move as a chance to build a new positive relationship with the WA State Government. This government
has also given all indications that they want to develop this relationship which will help secure a long
future for our organisation.
This is evidenced by our four (4) new programs all funded by the State (see Director Legal Services
Report for more information).
This is the first time in our history that the State has had the confidence to provide program monies to
our organisation. We will continue to explore the idea of regional one stop shop hubs. This will include
prevention, intervention and justice reinvestment programs.
Special acknowledgement should also go to our regional staff who have the added difficulty of working
with a centralised administration. This is one of the reasons why I am personally excited by the concept
of regional hubs which can operate with an increased level of autonomy.
I am very proud of the vital role that ALSWA continues to play within WA’s justice system and our 2020
Annual Report will give you a greater insight into why our services are so important.
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DIRECTOR
LEGAL SERVICES
Peter Collins

COVID-19
The advent of the COVID -19 pandemic in early 2020 challenged ALSWA in unprecedented ways.
From the outset, ALSWA’s focus was on taking the necessary actions to protect the health and
wellbeing of staff, clients and communities. This included promptly closing ALSWA offices,
ensuring that staff had the resources and support to work from home, transitioning to remote court
appearances, changing court rosters to facilitate this, informing clients of these changes to service
delivery and instituting health and safety practices to stop the spread of COVID-19, all underpinned by
the recognition that Aboriginal people were particularly vulnerable to contracting COVID-19.
ALSWA also worked closely with the courts,
police, corrections and other stakeholders
during this time. The Supreme, District
and Children’s Courts, along with many
Magistrates Courts, treated the pandemic with
the seriousness it deserved by cancelling court
circuits, postponing trials, adjourning other
non-essential court dates and introducing
processes to allow lawyers and court officers
to appear in court remotely.
However, a “business as usual” approach by
some Magistrates Courts brought pressing
One of ALSWA’s interview rooms at Perth Head Office, re-designed
challenges; lengthy in person court lists where
with glass panelling for the safety of both clients and staff following
social distancing was impossible, Magistrates
the COVID-19 pandemic
travelling in person to circuit courts, risking
the health of Aboriginal communities, when everyone else was appearing remotely and inane and
unhelpful criticisms from the bench about ALSWA’s safety first response to COVID-19. It all made for a
very stressful time, but ALSWA staff rose above all of this and responded magnificently in maintaining
high quality services for clients.
COVID-19 revealed ALSWA at its best and I am extraordinarily grateful for the proactive, sensible and
highly responsive way in which ALSWA’s Board, management, staff, clients and the wider Aboriginal
community came together to deal with the pandemic.
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During COVID-19 ALSWA adapted to new ways of working. Pictured above post COVID-19 are Kyra Collard and Shayla Eggington, part
of ALSWA’s Reception team at Head Office in Perth and Kylie Clune, Manager of HR and Data and Secretarial Services

Criminal Law – Perth Criminal Law Unit and Regional Offices
File caseloads and court commitments for ALSWA’s
lawyers and court officers in the Perth Criminal Law
Unit and regional offices continue to increase to
almost unimaginable levels in an environment where
criminal prosecutions are increasingly extremely
complex and time consuming. The inequality of arms
facing ALSWA’s lawyers and court officers practicing
criminal law is palpable and worsening.
For ALSWA’s regional offices, conditions under
which services are delivered can be extraordinarily
challenging, with harsh weather conditions, long court
lists, little time to prepare and the unending churn of
cases through a broken justice system which often
has little understanding or insight into the issues faced
by clients and, in turn, ALSWA staff.
The situation is compounded by the fact that sadly
more clients are presenting with ever more complicated
needs and personal circumstances in keeping with the
ongoing effects of intergenerational trauma.

Karen Ward, Managing lawyer for the Geraldton and
Carnarvon region with Geraldton ALSWA lawyer Xavier
Sellathambu

In the face of these pressures, the Aboriginal community has been very well served by a group of
passionate, highly committed and dedicated lawyers and court officers who regularly go above and
beyond in assisting their clients. As noted above, this was particularly evident during COVID-19.
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Civil and Human Rights Law Unit
The Civil Law and Human Rights Unit have continued
to assist a large number of clients across the State.
The unlawful use of force by police against Aboriginal
people continues to be a major issue. The Unit has
referred a number of complaints to the WA Police
Internal Affairs Unit. In one matter, a complaint
resulted in police sergeant being charged and convicted of common assault against a young Aboriginal
person. The Unit has also finalised several false imprisonment claims against police as well as against
Department of Corrective Services’ staff.
Police accountability has also been a matter of high priority. There has been a disturbing trend in the
unnecessary and at times unlawful use of police dogs against Aboriginal people, including the vulnerable
and young people. Complaints about the use of police dogs have been lodged with the Corruption and
Crime Commission for little result. The Commission appears profoundly disinterested in responding
appropriately to complaints made by Aboriginal people. The Unit provided a written submission, and
gave evidence on this issue, and the need for an independent police accountability agency, to the
Parliamentary Joint Standing Committee on the Corruption and Crime Commission.
Acting for families in Coronial Inquests continues to be an important part of the work undertaken by the
Unit. At various Inquests, the Unit has advocated for the following reforms:
•

a prohibition on police vehicles engaging in high speed pursuits in response to minor driving
offences;

•

that the families of persons in jails be promptly and fully informed in the event a loved one
experiences a serious episode of ill health;

•

that a culturally appropriate complex community care plan be developed for young persons in
secure care; and

•

that a new visits area be developed at Bandyup Women’s Prison with increased capacity and
privacy as well as additional play spaces for visiting children.

Bandyup Women’s Prison
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The Unit has been proactive in advocating for
an increase in the age of criminal responsibility
from 10 years to 14 years of age. Countless
young Aboriginal people are needlessly
enmeshed in the criminal justice system
(often for very minor or trivial offending) from
a tender age because the age for criminal
responsibility is so low. The Unit has also
been at the forefront of a campaign for the
introduction of a Human Rights Act in WA to
enable better protection of human rights for
Aboriginal people.
A lawyer is working in the Unit as part of the
National Aboriginal and Torres Strait Legal
Services’ Your Story Disability Legal Support
service which is an independent legal support
service for people wishing to share their story
with the Disability Royal Commission.

‘Raise the Age’ video by ALSWA Senior Managing Lawyer Alice Barter

Clockwise from top left: Hayley Barbarich, ALSWA Lawyer, Your Story Disability Legal Support (ALSWA), Jordan Smith, Advocate, Royal
Commission (Advocacy WA), Jackie Craigie, Disability Services Manager (Yorgum Healing Services), Megan McCormack, Jurisdictional
Lawyer, Your Story Disability Legal Support (Legal Aid WA).
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Family Law Unit
With Aboriginal children comprising over half of all children in care in WA, the statistics mirror what staff
know implicitly; there is very little justice in the protection and care system if you are Aboriginal.
The lived experience for many of ALSWA’s clients in the protection and care jurisdiction is bleak:
•

In some instances, a child will be removed quietly from a school room without any prior warning
or notice. In other cases, police and child protection officers forcibly enter homes wielding tasers,
literally ripping a terrified child from the arms of their parents or carers.
As is well known, these removals happen against a background where Aboriginal families have
experienced intergenerational trauma from the historical impacts of dispossession, social exclusion,
racism, disadvantage and policies sanctioning the involuntary removal of Aboriginal children from
their families, leading to the stolen generation. This trauma is compounded exponentially by the
feelings of distress, grief and loss when a child is taken from a family.
Parents and carers are then expected to compose themselves and calmly meet with the very
officials from the Department of Child Protection and Family Support (the Department) who have
instigated the removal of their children only days earlier. Court hearings quickly follow, with the
same expectations as to attitude and behaviour. The bar is set very high and more often than not,
unfairly.

•

Most, if not all, families and carers are profoundly distrustful of the Department. Many perceive
that extraordinary steps are undertaken to ignore, wrong foot or sideline them at every turn. The
view is widespread that the Department is part of a racist system to remove Aboriginal children
from their families without any meaningful prospect of their return and to assist non Aboriginal
carers to profit from their misery or allow childless couples to raise their children. To an outside
observer these views may seem extreme, but these thoughts are very real for many Aboriginal
families and carers.

•

Many families and carers experience an overwhelming sense of hopelessness and disengage from
a system in which they have no trust. The outcomes then are very predictable; their children
remain in care, families and carers left behind are broken hearted, embittered and even more
marginalised and the wellbeing of the extended Aboriginal family network suffers.

•

In response to these pressing issues, the Family Law Unit has concentrated on assisting parents
and family members in protection and care matters by:
•

attending pre-birth meetings with the Department to circumvent newborn children being
placed in care in those cases where a culturally safe plan is in place for the child to remain with
family;

•

obtaining court orders in protection proceedings to enable parental or family placements.
Underpinning this has been work undertaken to obtain culturally secure support so that orders
to remain with parents and/or family on country, speaking language and practicing culture
become feasible.

•

appointing an Aboriginal Court Officer – Jaye Snowden – to the Unit. Jaye has given many
families hope for the future and guidance in accessing support on their healing journeys; all
with the aim of families being together again.
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•

providing high level input to the establishment of the pilot, therapeutic protection and care list
in Perth Children’s Court, with a view to ensuring that all cases involving Aboriginal children are
considered through a culturally secure and trauma informed lens. However, further reform in
this area is needed; the introduction of a single case management pathway, accompanied by
a judicial docket system, starting at the time a matter comes into the court, and concluding
when it is finalised, is essential to ensure appropriate engagement by Aboriginal families and
their children in protection proceedings.

•

lobbying the Minister for Communities and making submissions to the President of the
Children’s Court to lift a blanket ban on all contact between children in care and their families
imposed during the height of the COVID-19 lockdown.

•

representing parents and grandparents in Family Court proceedings relating to their children.
These are generally where one parent is not an Aboriginal person and the Court needs
additional understanding of cultural issues for the children and their need for connection with
their family, culture and country.

The Family Law Unit, comprising only four lawyers and a part time court officer, but servicing all of WA,
continues to punch way above its weight.

Family Law Unit Kathy Russell (Managing Solicitor) lawyers Caroline Maradzika and Jonathon Reid and Family Law Unit Court Officer
Jaye Snowden outside of the Children’s Court of WA

Court Officers
The strength embodied in providing a culturally secure legal service is, as always, underpinned by the
work of ALSWA’s court officers. This goes way beyond the court appearance work undertaken by court
officers, as the following comments from the managing lawyer of ALSWA’s Broome office, Paul Tobin,
reflect:
…. the thing I wanted to mention which had made an amazing difference in many clients lives
was the work of court officers Dion Marshall, Teeka Skeen (both pictured below) and newly
appointed John Masuda.
We have had a focus of rehabilitation/mitigation and social support through our court ….. In
this we ask clients if they are in receipt of income support or NDIS or affiliated with training
or educational and employment agencies. Many of our clients find it difficult to even enter
a Centrelink office due to varied reasons and bad experiences. Quite often it’s disability or
significant mental health issues or issues with literacy and confidence.
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Dion Marshall

Teeka Skeen

The team are taking them in there and using
reports (where appropriate) to have reporting
waived for clients with significant mental
health and disability. These were clients that
were living with zero income regularly getting
cut off for compliance issues and giving up on
income support altogether. Anecdotally we
have noticed a significant reduction in adult
Burglary offending particularly young adults
for food and cigarettes. The team have further
enrolled many children in school, further
education courses and assisted clients with
attaining employment and car licenses by
introducing clients to the right people.

This is all the work that the justice system is often informed needs to be done to help clients yet no oneever seems to assist with. We are so proud of the life changing work these guys are doing on a daily basis
on top of their responsibilities.

Youth Engagement Program

Perth Court Officers Genna Blurton, Darlene Summers and Roy Blurton

The ALSWA Youth Engagement Program
(YEP) has been operating for four and
a half years. YEP is staffed largely by
Aboriginal diversion officers and provides
holistic, individualised and flexible support
to ALSWA clients appearing in the Perth
Children’s Court. YEP is currently funded
by the Department of Justice until 30 June
2021. From 1 July 2019 to 30 June 2020,
YEP supported 86 young people.

The program provides a range of services
to young people depending upon their
particular needs and circumstances. These
services include mentoring; court support;
advocacy; referrals to other support services;
case management; transport assistance;
support at appointments with various external
agencies including Youth Justice Services;
accommodation assistance; assistance to
reengage in education and/or training; support
to attend medical appointments and checkups; practical help (such as obtaining birth
certificates, Medicare cards, bank accounts
and Centrelink payments) and participation in
positive recreational activities.
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YEP continues to make a positive contribution in the lives of young people by assisting them to complete
the requirements of their court orders; by supporting them to reengage in education/training and other
prosocial activities; and by providing culturally secure mentoring and practical assistance to improve
their wellbeing and future prospects.

Custody Notification Service
After extensive preparation and intensive
staff training, the ALSWA Custody
Notification Service (CNS) commenced
operation on 2 October 2019. The CNS
is funded jointly by the Commonwealth
Government
(National
Indigenous
Australians Agency) and the Western
Australian
Government
(Department
of Justice). The CNS is a phone service
operating 24 hours per day 7 days per week
every day of the year for Aboriginal people
in Western Australia who are detained by
WA Police in a police facility.
The CNS currently employs five lawyers
(including one Managing Lawyer and two
Aboriginal lawyers); four Aboriginal support
workers and six casual lawyers.
Under the Police Force Amendment
Regulations 2019 (WA), WA Police are
required to phone the CNS every time
an Aboriginal person is arrested or
apprehended and detained in a police
facility throughout the state. This applies
to both children and adults. There are multiple reasons why a person may be arrested or apprehended
and taken to a police facility including that the person may have been arrested for an offence;
arrested on a warrant (e.g. return to prison or attend court); apprehended for their own safety due to
intoxication; detained for the purpose of being served with an order (e.g. family violence restraining
order); or apprehended under the Children and Community Services Act 2004 (WA).
WA Police phone the CNS and advise the CNS staff member of the name of
the person detained; why that person has been arrested or apprehended;
the name and contact details of the responsible police officer; whether the
detainee is likely to be released on bail (if arrested for an offence) and, if not,
where that person will be taken; and other relevant details. The WA Police
must provide a reasonable opportunity for the detainee to speak with the
CNS staff member and the responsible officer must make themselves
available to speak with the CNS staff after the phone communication
between the CNS and the detainee has finished.
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ALSWA has met regularly with WA Police to ensure that the CNS is operating effectively and efficiently
and to ensure continuous improvement. Data is regularly compared between the two agencies and,
where issues are identified, both agencies work collaboratively to develop effective solutions.
From 2 October 2019 until 30 June 2020, the CNS received a total of 20,422 notifications (average
weekly notifications was approximately 525). These notifications reflect what ALSWA has known for a
very long period of time; that Aboriginal people in WA are the most policed group of people in Australia,
and arguably the world. The numbers of Aboriginal people, both adults and young people, who are
detained in police custody for trivial offending and minor bail breaches is deeply troubling and fuels the
relentless cycle of Aboriginal imprisonment in WA.
The CNS aims to provide a holistic wellbeing check to reduce preventable deaths in custody and related
harm. The CNS undertakes a wellbeing check with a focus on immediate safety and health needs.
Physical and mental health issues are often relayed to police to ensure the CNS person receives medical
assistance or is closely monitored. Where non-urgent issues are identified, the CNS completes referrals
to external community based services.
The CNS also has an important role in providing legal advice. Advice about rights in custody ensures
that Aboriginal and Torres Strait Islander people are empowered to exercise their rights and are not
disadvantaged in police custody by virtue of language and cultural barriers; vulnerability; and other
factors. The CNS refers matters to ALSWA or other legal services for ongoing legal assistance. Further,
CNS staff advocate for bail and diversionary options so the CNS person can be released from custody
at the earliest possible opportunity. Likewise, the CNS has advocated for the cancellation of warrants
of commitment (fines). Facilitating release of CNS persons from custody helps to minimise the risk of
harm in police custody. CNS assists with undertaking fine checks wherever possible and assists fine
debtors to make arrangements to pay off their fines.

Custody Notification Service (CNS) at work

Finally, the CNS provides important objective oversight of police conduct. CNS staff relay concerns
to police (eg, health and wellbeing issues, cognitive impairment, suicide risk, personal circumstances)
to ensure that police are fully appraised of all relevant information. This process encourages police to
respond to issues appropriately and treat Aboriginal detainees fairly.
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Bail Support Service/Prison In-Reach Legal Service
ALSWA commenced operating the metropolitan Bail Support Service (BSS) and Prison In-Reach Service
(PIR) on 6 April 2020. These programs are funded by the WA Department of Justice. Funding has also
been received to commence a Bail Support Service in Broome but due to COVID-19, the commencement
of this service has been postponed to late 2020-2021. It is important to note that the operation of the
BSS/PIR was significantly restricted during this financial year due to COVID-19 and necessary limitations
imposed upon staff in relation to direct client contact and court attendances.
The overall objective of the BSS and PIR is to reduce avoidable remand by providing earlier access to
bail to suitable applicants through the provision of bail support and prison in-reach legal services, and
by supporting accused persons to comply with bail conditions and undertakings. In order to meet this
objective, the BSS and PIR:
1. Develop viable alternative bail plans to be presented to the court to enable accused to be released
on bail or to vary existing bail conditions.
2. Assist and support accused to meet bail conditions eg, access suitable accommodation to provide
residential address or locate a suitable surety.
3. Support whilst on bail to ensure compliance with conditions and to reduce reoffending.
4. Early resolution of cases where accused is remanded in custody.
The BSS employs a Team Leader, four Aboriginal Bail Support Workers and one part time worker. The PIR
employs two lawyers. These staff work closely together to ensure that clients are released from custody
as early as possible and to support clients to maintain compliance with their bail conditions. Referrals to
other support services and programs are undertaken when appropriate.
During the period 6 April 2020 to 30 June 2020, the BSS/PIR
received a total of 130 referrals/inquires/notifications from
ALSWA staff and from the Department of Justice. Each
referral/inquiry/notification requires an initial screening to
determine eligibility and suitability. To be eligible for the
BSS/PIR, the person must be a client of ALSWA and be
appearing in the Perth Magistrates Court.
For the period 6 April 2020 to 30 June 2020, the
metropolitan BSS has received 46 referrals and had 37
clients participated in the BSS. For the same period, the
PIR received 75 referrals and the PIR assisted/provided
advice to 35 clients.

Bail Support Workers Margaret Ugle and
Richard Willmot
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The ALSWA BSS/PIR is part of a wider Department of
Justice Reducing Avoidable Remand and Sentencing
Flexibility project. As part of this project, Legal Aid WA
operate a Bail Support Service/Remand Advocacy Service
and ALSWA, Legal Aid and the Department of Justice meet
regularly to support the ongoing operation of all programs
and to ensure effective collaboration.

Work and Development Permit Service
In May 2020, the Department of Justice asked ALSWA to provide a funding submission to operate a
Work and Development Permit Service. This proposed service was intended to operate as part of a suite
of reforms to the fines enforcement system in WA. Of particular note, these reforms have removed
from the remit of the Fines Enforcement Registrar the option of imprisonment for unpaid fines. Now,
only a Magistrate can order a person spend time in prison solely for unpaid fines and only as an absolute
last resort. Part of the reforms include the introduction of Work and Development Permits (WDP).
WDPs enable vulnerable and disadvantaged fine defaulters to discharge their liability to pay outstanding
fines by undertaking approved activities under supervision of a sponsor such as unpaid work; medical
or mental health treatment; educational, vocational or personal development courses; treatment for an
alcohol or drug use problem; and mentoring (for under 25s). In summary, eligibility for a WDP requires
financial hardship, family violence, mental illness, disability, homelessness or alcohol/drug problems.
ALSWA’s proposal for a WDP Service involved the provision of support for Aboriginal Community
Controlled Organisations (and other culturally secure services) across the state to become approved
sponsors as well as linking fine defaulters to approved sponsors for the purpose of applying for a WDP.
At the end of June 2020, the Department advised that funding for the WDP Service would be provided
for three years commencing 2020/2021. The WDP Scheme (a joint project between the Department
of Justice, ALSWA and Legal Aid WA) is due to commence on 30 September 2020. ALSWA is working
towards the implementation of this new service.

ALSWA lawyer Robyn Ninyette (above) was part of the ALSWA working group in the lead up to the
implementation of the WDP Program.
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Consultations and submissions
ALSWA has provided written feedback to the WA Department of Justice on the following matters:
•

Criminal Law (Unlawful Consorting) Bill 2019

•

Justice Legislation Amendment (COVID-19 Response) Bill 2020

•

Dealing with minor ‘either way’ offences in the Absence of the Accused

•

Spent Convictions Regulations 2020

•

Suitors Fund Levy

•

Statutory Review of the Victims of Crime Act

•

Discussion Paper for Strengthening the Criminal Law Response to Child Sexual Abuse

•

Criminal Law (Mental Impairment) Bill 2020

•

Statutory protection of the identification of plaintiffs seeking civil damages for sexual assault and
sexual abuse

•

Review of Witness Arrest Warrant Practices in Western Australia

•

Statutory Review of the amendments made to the Restraining Orders Act 1997 by the Restraining
orders and Related Legislation Amendment (Family Violence) Act 2016

ALSWA has consulted in person with the Department of Justice in relation to:
•

A proposed review of the Sentencing Act 1995 (WA)

•

Possible reforms to the Community Protection (Offender Reporting) Act 2004 in relation to the
impact of this legislation on juveniles

•

Possible reforms to the Bail Act

•

The High Risk Serious Offenders Bill

ALSWA provided formal submissions for the following matters:
•

Council of Attorney-General’s Public Consultation into the Age of Criminal Responsibility

•

Submission to the Joint Standing Committee on the Corruption and Crime Commission in relation
to an inquiry into the Western Australian Corruption and Crime Commission’s oversight of police
misconduct investigations, particularly allegations of excessive use of force (January 2020).
ALSWA also gave evidence at a Committee hearing (below).

•

Submission to the Inquiry into the Children and Community Services Amendment Bill 2019

•

Submission to the Senate Community Affairs References Committee Inquiry: Effective approaches
to prevention, diagnosis and support for Fetal Alcohol Spectrum Disorder (December 2019)

An Inquiry into the Western Australian Corruption and Crime Commission’s oversight of police
misconduct investigations, particularly allegations of excessive use of force.
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Evidence by ALSWA CEO Dennis Eggington, Director Legal Services Peter Collins and Managing Lawyer ALSWA Civil and Human Rights
Unit Alice Barter

Pro Bono Assistance
The help provided by ALSWA’s many pro bono partners cannot be understated and is truly appreciated.
Barristers: Elspeth Hensler, Fraser Robertson, Matt Howard SC, Greg McIntyre SC, Justin Edwards,
Rachael Young, Jennifer Solliss, Neil Morrisey, Tanya Skortsova, Andrew Broadfoot QC, Greg Barns SC,
Lisa Eaton, Heather Miller, Rebecca O’Brien, Lauree Coci, Varun Gosh, Samuel Burt, John Southalan,
Andrew Morrison RFD SC, Paul Smallwood, Jason Gullaci, John Kelly SC and Craig Eberhardt.
Legal Firms: Corrs Chambers Westgarth, DLA Piper, Ashurst, Maurice Blackburn, Eureka Lawyers,
King and Wood Mallesons, Allens, Gilbert + Tobin, Sparke Helmore and Slater and Gordon, Robertson
O’Gorman and Behlau Murakami Grant ILP. Other: Human Rights Law Centre, Experts Direct.

Volunteers
ALSWA continues to be well served by volunteers in a variety of roles and disciplines. Several volunteers
have gone on to paid employment with ALSWA.

Judicial Appointments
Long serving and much loved ALSWA lawyer, Andy Matthews was appointed a Magistrate during the
year, along with ex ALWA lawyers – Wendy Hughes, Ben Tyres, Ben White and Gavin McLean.
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Perth Children’s Court Magistrate (and former ALSWA lawyer)
Wendy Hughes (pictured on right) with ALSWA’s Sasha Greenoff,
Jasvir Kang, Courtney McGuire, Jarra Somerville and Genna
Blurton at the Children’s Court of WA Smoking Ceremony.

WA Governor, the Honourable Kim Beazley AC invites former
ALSWA lawyer, Mr Andrew Matthew to take the Oath of Office to
be a Magistrate in the Magistrates Court of Western Australia and
a Magistrate in the Children’s Court of Western Australia. (Photo
source: Government House WA website).

Andy and Gavin are, of course, proud Aboriginal men.
Ex ALSWA lawyers Mara Barone and David McLean (Gavin’s brother) were appointed as District Court
judges. I would like to extend my warm congratulations to all on their appointments.

Acknowledgments
I am very grateful to ALSWA’s Executive Management Team and the members of ALSWA’s Board for
their ongoing assistance and guidance.
Perth Wadjuk/Balladong Nyungar woman and Perth Criminal Law Unit lawyer, Monica Collard, was
awarded the 2020 National Aboriginal and Torres Strait Islander Legal Services Trevor Christian Memorial
Award. This is an annual national award recognising outstanding service and commitment by an
Aboriginal Legal Service employee.
This is a wonderful acknowledgement of Monica’s dedication and hard work since starting with ALSWA
in 2008. See next page for more information.

ALSWA’s Executive Management Team
– Dennis Eggington, Julie Waud, Peter Collins
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2019-2020
TREVOR CHRISTIAN MEMORIAL
AWARD RECIPIENT
Monica Collard
The Aboriginal Legal Service of WA Ltd
(ALSWA) is extremely proud of Wadjuk/
Balladong woman and ALSWA lawyer Monica
Collard who was awarded the national 20192020 Trevor Christian Memorial Award (TCMA).
This esteemed annual award recognises the
outstanding contribution of an individual
Aboriginal and Torres Strait Islander Services’
(female and male) employee and was initiated
by the Attorney-General’s Department in 2008.
“Monica has worked as a lawyer with ALSWA since 2008 and is an extraordinary, hard-working woman
who is a wonderful role model for family, community, colleagues and clients” said ALSWA CEO Dennis
Eggington.
Working predominantly in Perth Children’s Court, Monica helps, supports and guides young people,
many of whom are coping with homelessness, trauma, substance misuse, general welfare issues and
FASD/cognitive issues.
“We are extremely proud of Monica, who is a highly regarded and valued member of our ALSWA family.
Her motivation and dedication is second to none and her driving force is striving for a better future for
our young people” said Mr. Eggington.
Monica is well known through her work in both the Perth court system and regional courts where she
works in a relief capacity while lawyers are on leave. “Like all of our legal staff, Monica juggles a heavy
caseload but remains focused upon expertly simplifying legal jargon and putting clients at ease through
her connection with community and culture and the use of Nyoongar words.
Monica is indeed a worthy recipient of this award. She is a quiet achiever whose generosity in sharing
knowledge with clients and colleagues is highly valued.
ALSWA congratulates Monica Collard and Harold Dewis, the 2019-2020 (male) TCMA recipient from the
North Australian Aboriginal Justice Agency (NAAJA).
ALSWA also acknowledges the Federal Attorney General’s Department for their contributions since 2008
and the National Aboriginal and Torres Strait Islander Legal Services (NATSILS) for their involvement.
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BLACK
LIVES MATTER
NATIONAL ABORIGINAL AND TORRES STRAIT ISLANDER LEGAL
SERVICES (NATSILS), JULY 2020:
Black Lives Matter: Always Have, Always Will
We are NATSILS, the National Aboriginal and Torres Strait Islander Legal Services. We represent Aboriginal
and Torres Strait Islander Legal Services (ATSILS) around the country. We are proud to be owned and
operated by our people and for our people.
Over the past month we have watched what has happened in the United States with great sadness and
we express our continuing, staunch solidarity with the global Black Lives Matter movement.
While some have tried to distance Australia from what’s happening in the United States in an attempt to
shut down the truth about the real and ongoing impacts of colonisation, we have also seen Australia’s
history of slavery and stolen wages, and the deaths of our people in police or prison custody brought to
the forefront of this discussion.
We must continue these conversations. We must call on Australian Governments to act immediately
to end these ongoing injustices for our people. If this is going to be a pivotal moment in our history, we
need to go beyond the empty gestures of the past. Our work is grounded in the incredible strength of
our cultures, the resilience of our communities, human rights, self-determination, healing, and on truthtelling. This is how we achieve true justice. The devastating effects of colonisation, family separation
and racism, have pushed our people to be the most imprisoned people on earth which means we’re also
more likely to die in police or prison custody.
Our women are the fastest-growing prison population, and almost all of our imprisoned women are
themselves victims of violence.
Next year it will be 30 years since the Royal Commission into Aboriginal Deaths in Custody handed
down its findings. The Royal Commission was meant to put an end to Black deaths in custody but the
Commission’s findings are still gathering dust, and 437 of our people have died in police or prison cells
since. That means that on average one Aboriginal or Torres Strait Islander person has died in police or
prison custody every three weeks for 29 years and hundreds of families would not be left behind in grief
and agony.
If governments had implemented the Royal Commission’s recommendations 437 Aboriginal and Torres
Strait Islander people may still be alive. Not one officer or agency has been held criminally liable for any
of our 437 deaths in custody since the Royal Commission. Many of these deaths are the result of our
over-imprisonment and over-policing. Many are the result of individuals and agencies have done wrong
and all should be held to account.
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We have been told by politicians, bureaucrats, and other decision-makers to wait for change, that justice
and progress takes time, but how much more time must we wait? NATSILS and the ATSILS are experts
on the delivery of effective and culturally responsive legal assistance to our people. We have a unique
insight into legal, justice, and social policy issues affecting our people and our communities.
Now that the world is watching like never before, we have compiled these legal and policy reforms that
need to be implemented to advance the cause of true justice in Australia. We share these based on
our combined decades of experience in providing legal advice, assistance, representation, education,
advocacy, law reform and through-care to our people.
However, we recognise that any justice reform must involve the families whose loved ones have died
in custody. This statement is intended to be a living document as we continue to consult and do the
work with these families during such difficult times. Nothing in this document is intended to replace
or override their own calls for justice. Our people demand that the Royal Commission into Aboriginal
Deaths in Custody’s recommendations not be ignored.
1. All governments, jurisdictions and legal systems need to listen to the families whose loved ones
have died in police or prison custody and meaningfully and respectfully involve them in all relevant
policy and legal reforms while remunerating them for their labour. The families’ voices must be
centred in all reforms and changes that aim to end Black deaths in custody.
2. All governments need to urgently implement all of the recommendations from the Royal
Commission into Aboriginal Deaths in Custody, the Australian Law Reform Commission’s Pathways
to Justice Inquiry, the Royal Commission into the Protection and Detention of Children in the
Northern Territory and the many deaths in custody coronial investigation recommendations,
and publicly report on their progress with monitoring and public oversight by our people and our
organisations. For our people, the police’s role as first responders is often not helpful, but harmful
or even fatal. For true justice, we must hold police, prisons, and authorities accountable.
3. All governments need to hold police, prisons, medical officers, and others accountable through
criminal and civil processes for all future and historic black deaths in custody. This includes the
immediate referral to the respective Department of Public Prosecutions for criminal charges in all
cases where there is sufficient evidence as well as providing adequate compensation to victims
where appropriate.
4. As recommended by the Royal Commission, we demand an independent oversight body for
all state, territory, and federal police and prison complaints, this needs to include complaints
against corporate prisons and contractors. This body needs to be properly resourced, report
directly to parliament, and have sufficient powers to refer matters for criminal investigation. The
current system of police investigating themselves when complaints are made against them is
fundamentally flawed.
5. All governments need to urgently prioritise the reallocation of public funding away from ineffective,
punitive policies or on the expansion of prisons, particularly for-profit prisons and instead focus
on strengthening and improving our communities with Aboriginal and Torres Strait Islander led
solutions. We need more excellent schools, community healthcare, and healing programs by and
for our people.
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6. All governments and police services need to end racist and discriminatory policing as well as
ending systemic and institutionalised racism. This includes the implementation of receipting
practises for police conducting stops and searches nationwide to prevent racial profiling by police
services. Police services must make this disaggregated data publicly available. We also need data
sovereignty, asserting our own interests over our own data for our purposes, so that we can have
oversight of the policy and legislative frameworks that affect our lives.
7. Police services need to allow all of our people access to Custody Notification Services, without
exception or delay. These services must be fully publicly funded and resourced and it must be
mandatory for police to immediately notify ATSILS when an Aboriginal or Torres Strait Islander
person is in custody for any reason, including protective custody. A handful of decision makers
are blocking our self-determination by denying our communities and organisations the urgent
public funding and resourcing they need and by not removing discriminatory laws and policies
that disproportionately punish us.
8. As a signatory to the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP),
the Australian Government, including all states and territories need to implement the UNDRIP into
our domestic laws and policies.
9. The Commonwealth and the states and territories must set ambitious adult and youth justice targets
to end our over imprisonment. We are asking for a justice target to end the over-representation of
Aboriginal and Torres Strait Islander youth (10-17 years) and adults on community-based orders, in
police custody and in prison within 10 years. We also call for ambitious targets on family violence,
child protection, disability and housing.
10. All governments need to fully resource and support Aboriginal and Torres Strait Islander Legal
Services, Family Violence Prevention Legal Services, and other Aboriginal community controlled
organisations and programs to meet the unmet legal, health, social, and cultural needs of our
people. This also includes: a. Fully resourcing and funding ATSILS to run coronial inquests to ensure
that our people receive culturally safe, timely, and fair legal assistance before, during, and after all
coronial processes. b. Expediting coronial investigations for all Black deaths in custody, our people
are waiting too long for answers and accountability after their loved ones have died in custody.
11. State and territory governments need to work with NATSILS and ATSILS and other relevant Aboriginal
and Torres Strait Islander organisations to make remand and bail laws fair, including: a. Creating a
legislative presumption in favour of bail for all offences, except in circumstances where there is a
specific and immediate risk to the physical safety of another person. b. Developing guidelines on
the application of bail provisions requiring bail authorities to consider any issues that arise due to
a person’s Aboriginality. c. Identifying gaps in the provision of culturally appropriate bail support
programs and diversion options. d. Fully resourcing and funding ATSILS, community justice panels
and interpreter services to research relevant matters relating to an Aboriginal and Torres Strait
Islander person’s identity to submit to the court. We won’t accept our women, our young people,
and our people with disability being blocked from getting the care and healing they need.
12. All governments need to prioritise the early screening for, and the timely support for, disability for
our children, particularly Foetal Alcohol Spectrum Disorders and hearing loss. All governments
need to ensure that all of our people entering imprisonment are also screened for disability and
receive all of the culturally safe support and assistance they require.
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13. All governments across Australia need to commit to raising the age of criminal responsibility to at
least 14 years of age with no exceptions for any type of offending as well as implement a minimum
age of detention of 16 years. All governments need to end the criminalisation of our children
and young people in out of home care and child protection, and provide numerous, culturally
appropriate diversion programs and other alternatives to imprisonment.
14. All jurisdictions that allow for people to be imprisoned after a finding of unfitness to plead or
to stand trial, or by verdict of not guilty due to mental impairment need to impose effective
limits on the total period of imprisonment that person can be subject to as well as mandating a
rehabilitation plan developed by appropriately qualified professionals that facilitates their return to
the community. We need alternatives to prison, culturally safe ways of healing and recovery and
accountability.
15. All Australian governments and in partnership with our people and our organisations must urgently
implement decarceration strategies including: a. Ending the imprisonment of our people, including
children, who have not been sentenced for a crime. b. Ensuring that our communities have easy
access to income support- including keeping the higher rate of JobSeeker, providing appropriate
healthcare and prioritising the provision of affordable basics like medications and nutritious food in
rural and remote areas. c. Ending homelessness in Australia by 2030 by building public and social
homes and by upgrading and maintaining existing homes. d. Strengthening justice reinvestment
programs and place-based interventions by prioritising public spending on communities and
culturally safe support services that are strong in our culture and led by our Elders instead of
more policing and prisons. e. Increasing culturally safe diversion programs, including Aboriginal
community-controlled programs for young people, and other alternatives to imprisonment. f.
Increased funding and support for Aboriginal and Torres Strait Islander community-led prevention
and early intervention efforts to reduce violence against our women and offending by our women.
g. Ending the unsafe and inappropriate removal of our children and the full implementation of the
Aboriginal Child Placement Principles in all states and territories, including taking a communitycentred, family inclusive approach to child protection concerns to ensure our children are culturally,
physically and emotionally safe.
16. Repealing low level offences that are discriminatorily used to target and over-police our people
and contributes to our mass imprisonment and sometimes our death, like public drunkenness
offences, any imprisonment for unpaid fines, begging and vagrancy offences and mandatory
sentencing.
17. All governments need to ensure that conditions in prisons are independently monitored and
comply with our domestic and international human rights obligations like the Optional Protocol
Against Torture, and that imprisoned children in particular are not denied an education or
educational materials during their imprisonment.
18. All governments need to urgently designate and/or establish National Preventive Mechanisms
(NPM) to oversee the conditions of detention and treatment of people in places of detention,
which must, at a minimum, comply with international human rights standards. Governments
need to engage with civil society, including our organisations, in transparent, inclusive and
robust consultations as they are established and operationalised. NPMs need to ensure that their
operations, policies, frameworks and governance are always culturally appropriate and safe for our
people. NPMs need to also ensure their findings are publicly available and published in different
formats and languages, including our languages.
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19. All governments need to prohibit the use of solitary confinement, spithoods and restraints, and
other practices that amount to torture or cruel, inhuman or degrading treatment or punishment,
including isolation and quarantine measures that amount to effective solitary confinement, in all
adult and children’s prisons.
20. All governments need to commit to fully funding and resourcing the culturally safe throughcare
programs and support services run by ATSILS. This will ensure our people are fully supported when
they are transitioning from imprisonment into the community. Public momentum is gathering,
the world is watching like never before. As an Aboriginal Community Controlled Organisation,
we will continue advocating with and for our people for justice that focuses on our solutions,
grounded in our cultures and strong in truth telling and accountability.
Black lives matter.
NATSILS July 2020

Black Lives Matter Perth
Across Australia, tens of thousands of people attended Black Lives Matter protests. In Perth in June
2020, over 10,000 people gathered at Langley Park for speeches before marching through Perth streets.
Many in attendance wore masks because of the threat of COVID-19, but the support was overwhelming.
ALSWA CEO Dennis Eggington addressed the crowd calling for an end to deaths in custody and
acknowledging the importance of so many young people stepping up to continue in the fight for justice.

ALSWA CEO Dennis Eggington
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Dr Hannah McGlade

Derek Nannup Jnr

Elder Ben Taylor

Megan Krakouer

Black Lives Matter Geraldton
ALSWA staff in Geraldton attended their local Black Lives Matter event in June 2020. Attendance at local
community events is very important, particularly an event that highlights the tragic loss of Aboriginal
lives as part of the Black Lives Matter movement.
One death in custody is one too many and ALSWA pays its respects, and offers condolences, to all who
have suffered the loss of a loved one.

L-R: Welcome to Country by Derek Councillor as Rayleen Councillor prepares the fire, Carol Roe, grandmother of the late Ms. Dhu,
ALSWA Geraldton Legal Secretary Terina Radcliffe with Nola Gregory
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Linda Mettam Albany Legal Secretary and Albany lawyer Janie Gibbs, and ALSWA Perth lawyers Alex Dew and Hayley Barbarich

Community Legal Education and Media
COVID-19 slowed down ALSWA’s delivery of Community Legal Education (CLE) but there were still
plenty of opportunities to deliver information for our communities. Where face to face contact was not
possible the ALSWA Facebook Page and website continued to keep community members up to date.
CLE is a very important component of ALSWA’s work and can take many forms. ALSWA Albany lawyer
Janie Gibbs and secretary Linda Mettam met with a group of students participating in the Aboriginal
School Based Training program SRTAFE, Albany Campus. This provided the ideal opportunity to talk
about the role of ALSWA, employment opportunities, the role of a court officer and lawyer and how
to become one, arrests and interviews with police, discrimination and police complaints. Their session
was so positive, that the Albany office has now been invited to host a presentation and a Q&A on
campus with Community Service students.
Staff across ALSWA’s statewide offices also host and participate in various events (in-house and external)
to promote ALSWA services, and in Perth, guest speakers are invited to address staff about Aboriginal
culture and history.

ALSWA Civil and Human Rights Unit Managing lawyer
Alice Barter addressing Piddington Justice Project
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ALSWA CEO Dennis Eggington with Professor Len Collard who spoke to
ALSWA Perth staff about Aboriginal culture and the significance of the
south west region of WA

Law Matters Radio Program
October 2020 will mark ten years since the Law Matters radio program commenced broadcasts on
100.9 FM Noongar Radio in Perth. The program now also attracts a national audience through the
National Indigenous Radio Service (NIRS). ALSWA is grateful to Noongar Radio, NIRS and community
radio stations who broadcast this important program.
Produced and presented by ALSWA Public Relations/Media Manager Jodi Hoffmann, interviews
over the past year include: ALSWA CLE Officer Sabah Rind, Peter Collins ALSWA DLS, Chloe Collard
Geraldton Streetwork Aboriginal Corporation, Nikolas Barron, David Woodroffe NAAJA, Nicole Casley
ASIC Indigenous Outreach Program, ALSWA CEO Dennis Eggington, Thomas Mayor, Carly Price, Glenn
Shaw, Dr Hannah McGlade,
Professor Ted Wilkes, Glenda
Kickett,
Tanesha
Bennell,
Roxanne Moore NATSILS, Alice
Barter, Cheryl Axleby NATSILS,
ALSWA lawyer Jonathon Reid,
Nick Van Hattem, Benson Saulo
and Dan Creasey.
Due to COVID-19 there were no
programs between mid-March
and mid-June 2020. Archived
programs dating back to 2010
can be heard on www.als.org.au

Thomas Mayor on Law Matters, pictured with Presenter Jodi Hoffmann

Offensive Media Coverage

ALSWA also receives complaints about inappropriate media coverage of issues that have distressed
community members by their insensitive or inaccurate reporting. One such example was the
publication of a racially offensive Modesty Blaise comic strip which appeared in the West Australian
newspaper. ALSWA released the following statement:
A second glance at the Modesty Blaise cartoon in today’s West Australian newspaper beggars
belief that in 2020, offensive content like this is still surfacing. With its beginnings in the early
1960’s this cartoon should be banished never to resurface in print again.
Dennis Eggington, CEO of the Aboriginal Legal Service of WA Ltd (ALSWA) said he was in utter
disbelief that the cartoon was still being published, in spite of its offensive and racist overtones.
“I cannot believe my eyes! Here you have a cartoon from decades ago that is racist and
promotes negatives stereotypes. ALSWA works tirelessly to fight against discrimination and I
can assure you that this is not a joke and it is totally unacceptable” said Mr. Eggington.
“This is not a case of ‘political correctness gone mad’. This is highly offensive and will not be
tolerated by any fair-minded West Australian. Any publicity that this attracts will be for all the
wrong reasons and one would have hoped that the current worldwide ‘Black Lives Matter’
movement would have had an impact upon published material in this state” said Mr. Eggington.
The offensive cartoon gained national media attention, including ABC-TV’s Media Watch, and ALSWA
was relieved when the paper’s Editor-In-Chief publicly apologised for any hurt the cartoon had caused
and advised that it would no longer publish the comic strip that commenced in 1972.
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On the Road with ALSWA
Working with ALSWA is an incredibly diverse experience depending upon ones geographical location.
With twelve offices spanning WA, there is a lot of miles to be travelled to ensure that our people receive
legal support and representation.
Kununurra is over three thousand kilometres from Perth and staff from this office travel vast distances
by plane and vehicles weekly for court circuit (Balgo and Kalumburu) and outreach services to the major
towns, including Warmun and Halls Creek.
While the lawyers rotate for the Magistrate court circuit, court officer Felicity Stewart visits Halls Creek
fortnightly for two days and on the third day attends the Magistrates Court in Halls Creek.
While in Halls Creek, she works out of the Jungarni Juttiya Indigenous Corporation, which has been a
central part of the local community since 1989, supporting families to achieve safer and healthier lives.

Kununurra Court Officer Felicity Stewart

Felicity says that all of the ALSWA staff at Kununurra go to extraordinary measures to ensure that
communities receive legal representation. Local occupational hazards include getting the car bogged
after heavy rains or traffic issues such as horse, bush turkeys and cows on the road, not to mention
crossing flowing creeks. Another day could see Felicity on a return road trip (436 kms) between Warmun
and Kununurra, where she assists community members with a range of legal matters or referrals to
other service providers.
ALSWA is extremely proud of the
efforts of all regional staff, who go
above and beyond in their service
delivery. In doing so, they make an
invaluable contribution to ensure
that our communities have access
to important support and legal
representation from ALSWA.
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Kunawarritji and Punmu photos by ALSWA South Hedland lawyer Samantha Fernandez
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Kunawarritji and Punmu photos by ALSWA South Hedland lawyer Samantha Fernandez
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NAIDOC Week 2020 – Cancelled due to Coronavirus
The usual NAIDOC Week dates in July were cancelled due to COVID-19
but some communities were still able to celebrate outside of this period.
Kununurra lawyer Ashleigh Williams is pictured here at the NAIDOC
March from the Kununurra Courthouse to White Gum Park. The day
featured a flag raising ceremony, Elders’ speech, stalls, face painting
and a barbeque. Throughout the week there were sporting events, bush
tucker tastings, quiz night, darts competitions and junior and senior Balls.
NAIDOC Perth events, including the NAIDOC Perth Ball, will take place
during November 2020.

New ALSWA Pamphlet
With the expansion of programs delivered by ALSWA, a new pamphlet is currently being designed and
will be available later in the year.

If you would like pamphlets for your family, organisation or community please phone the ALSWA
Community Legal Education Officer on 08 9265 6666.
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Children’s Court of Western Australia – Therapeutic Court
A Therapeutic approach (Pilot Court) for Protection and Care matters now operates out of the Children’s
Court of WA, bringing a new direction that has been developing for some time in WA. It was therefore
very significant for a smoking ceremony to occur outside and within the court building at 160 Pier Street,
Perth.
Aboriginal children continue to be over-represented in care and ALSWA’s Family Law Unit provided input
into the earlier Discussion Paper of the WA Department of Justice Court and Tribunal Services, which
included that a smoking ceremony would be an important component of the process.
This was an emotional event, with those present recognising the importance of the matters that go
through this court, not only for young people, but for their families and wider communities.
WA Family Law Unit lawyer Jonathon Reid performed the role of MC on the steps of the court building
before Richard Walley performed the smoking ceremony. Richard and Donna Nelson then lead those
in attendance through the front doors, courtroom and other areas within the court as part of the
smoking ceremony.

Clockwise from top left: ALSWA Family Law Unit Lawyer Jonathon Reid, Richard Walley, Donna Nelson, Children’s Court of WA staff
pictured inside the court
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CHIEF
FINANCIAL OFFICER
John Poroch
I am pleased to present the following audited financial report for the 12 months ended 30 June 2020.
The financial Report has been prepared as a general purpose financial report in accordance with the
Corporations Act 2001, Australian Accounting Standards and the Corporations Regulations 2001.
During the period, the Aboriginal Legal Service of Western Australia Limited (ALSWA) recorded total
comprehensive income of $402,143 and revenue of $15,800,177
The balance sheet remains strong with net assets of $8,236,195 and will be the platform to carry the
ALSWA operations forward.
In an unprecedented year the normal operations of the courts throughout Western Australia were
disrupted due to the Corona virus (COVID19) restricting the delivery of frontline legal and advocacy
services provided by ALSWA and the general operations of the company, necessitating our employees
to practice social distancing and alternative working arrangements such as working from home and
avoiding non essential travel. However, throughout this period ALSWA has continued to deliver value to
its clients and stakeholders.
During the year the company added to its portfolio of legal and social commitments by negotiating
and entering to agreements with the State Government of Western Australia Department of Justice to
administer and deliver bail and prison in-reach services. This being a pilot program to reduce avoidable
remand by providing early access to bail for suitable applicants and by supporting defendants to comply
with bail conditions and undertakings.
The Company remains committed to delivering culturally appropriate high quality legal services to
Aboriginal and Torres Strait Islander people throughout the vast state of Western Australia
I would like to acknowledge the dedication of the legal and administrative staff of the ALSWA who with
limited budget and challenging workloads continue to work tirelessly for the benefit of our clients.
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Deloitte Touche Tohmatsu
ABN 74 490 121 060
Tower 2
Brookfield Place
123 St Georges Terrace
Perth WA 6000
GPO Box A46
Perth WA 6837 Australia

Board of Directors
Aboriginal Legal Service of Western Australia Limited
7 Aberdeen Street
PERTH WA 6000

Tel: +61 8 9365 7000
Fax: +61 8 9365 7001
www.deloitte.com.au

24 September 2020

Dear Directors
Auditor’s Independence Declaration to Aboriginal Legal Services of Western Australia Limited
In accordance with section 307C of the Corporations Act 2001, I am pleased to provide the following
declaration of independence to the directors of Aboriginal Legal Services of Western Australia Limited.
As lead audit partner for the audit of the financial report of Aboriginal Legal Services of Western
Australia Limited for the year ended 30 June 2020, I declare that to the best of my knowledge and
belief, there have been no contraventions of:
(i) the auditor independence requirements of the Corporations Act 2001 in relation to the audit; and
(ii) any applicable code of professional conduct in relation to the audit.

Yours faithfully

DELOITTE TOUCHE TOHMATSU

Peter Rupp
Partner
Chartered Accountant

Liability limited by a scheme approved under Professional Standards Legislation.
Member of Deloitte Asia Pacific Limited and the Deloitte Network.
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Deloitte Touche Tohmatsu
ABN 74 490 121 060
Tower 2
Brookfield Place
123 St Georges Terrace
Perth WA 6000
GPO Box A46
Perth WA 6837 Australia

Independent Auditor’s Report to the
Board of Directors of Aboriginal Legal
Service of Western Australia Limited
and the Department of Attorney
General

Tel: +61 8 9365 7000
Fax: +61 8 9365 7001
www.deloitte.com.au

Opinion
We have audited the financial report of Aboriginal Legal Service of Western Australia Limited (the
“Company”) which comprises the statement of financial position as at 30 June 2020, the statement of
profit or loss and other comprehensive income, the statement of changes in equity and the statement
of cash flows for the year then ended, and notes to the financial statements, including a summary of
significant accounting policies and other explanatory information, and the directors’ declaration as set
out on pages 7 to 28.
In our opinion, the accompanying financial report of the Company is in accordance with the
Corporations Act 2001, including:
(i) giving a true and fair view of the Company’s financial position as at 30 June 2020 and of its financial
performance for the year then ended; and
(ii) complying with Australian Accounting Standards and the Corporations Regulations 2001.

Basis for Opinion
We conducted our audit in accordance with Australian Auditing Standards. Our responsibilities under
those standards are further described in the Auditor’s Responsibilities for the Audit of the Financial
Report section of our report. We are independent of the Company in accordance with the auditor
independence requirements of the Corporations Act 2001 and the ethical requirements of the
Accounting Professional & Ethical Standards Board’s APES 110 Code of Ethics for Professional
Accountants (including Independence Standards) that are relevant to our audit of the financial report
in Australia. We have also fulfilled our other ethical responsibilities in accordance with the Code.
We confirm that the independence declaration required by the Corporations Act 2001, which has been
given to the directors of the Company, would be in the same terms if given to the directors as at the
time of this auditor’s report.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our opinion.

Liability limited by a scheme approved under Professional Standards Legislation.
Member of Deloitte Asia Pacific Limited and the Deloitte Network.
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Other Information
The directors are responsible for the other information. The other information comprises the
information included in the Company’s annual report for the year ended 30 June 2020, but does not
include the financial report and our auditor’s report thereon.
Our opinion on the financial report does not cover the other information and we do not express any
form of assurance conclusion thereon.
In connection with our audit of the financial report, our responsibility is to read the other information
and, in doing so, consider whether the other information is materially inconsistent with the financial
report or our knowledge obtained in the audit, or otherwise appears to be materially misstated. If,
based on the work we have performed, we conclude that there is a material misstatement of this other
information, we are required to report that fact. We have nothing to report in this regard.

Responsibilities of the Directors for the Financial Report
The directors of the Company are responsible for the preparation of the financial report that gives a
true and fair view in accordance with Australian Accounting Standards and the Corporations Act 2001
and for such internal control as the directors determine is necessary to enable the preparation of the
financial report that gives a true and fair view and is free from material misstatement, whether due to
fraud or error.
In preparing the financial report, the directors are responsible for assessing the ability of the Company
to continue as a going concern, disclosing, as applicable, matters related to going concern and using
the going concern basis of accounting unless the directors either intend to liquidate the Company or
to cease operations, or has no realistic alternative but to do so.

Auditor’s Responsibilities for the Audit of the Financial Report
Our objectives are to obtain reasonable assurance about whether the financial report as a whole is
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an
audit conducted in accordance with the Australian Auditing Standards will always detect a material
misstatement when it exists. Misstatements can arise from fraud or error and are considered material
if, individually or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of this financial report.
As part of an audit in accordance with the Australian Auditing Standards, we exercise professional
judgement and maintain professional scepticism throughout the audit. We also:
•

Identify and assess the risks of material misstatement of the report, whether due to fraud or
error, design and perform audit procedures responsive to those risks, and obtain audit
evidence that is sufficient and appropriate to provide a basis for our opinion. The risk of not
detecting a material misstatement resulting from fraud is higher than for one resulting from
error, as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or
the override of internal control.
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•

Obtain an understanding of internal control relevant to the audit in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing
an opinion on the effectiveness of the recipient’s internal control.

•

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the directors.

•

Conclude on the appropriateness of the directors’ use of the going concern basis of accounting
and, based on the audit evidence obtained, whether a material uncertainty exists related to
events or conditions that may cast significant doubt on the recipient’s ability to continue as a
going concern. If we conclude that a material uncertainty exists, we are required to draw
attention in our auditor’s report to the related disclosures in the report, or, if such disclosures
are inadequate, to modify our opinion. Our conclusions are based on the audit evidence
obtained up to the date of our auditor’s report. However, future events or conditions may
cause the recipient to cease to continue as a going concern.

•

Evaluate the overall presentation, structure and content of the report, including the
disclosures, and whether the report represents the underlying transactions and events in a
manner that achieves fair presentation.

We communicate with the directors regarding, among other matters, the planned scope and timing of
the audit and significant audit findings, including any significant deficiencies in internal control that we
identify during our audit.

DELOITTE TOUCHE TOHMATSU

Peter Rupp
Partner
Chartered Accountants
Perth, 24 September 2020
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CNS) and the WA Department of Justice (for the CNS, BSS/PIR, WDP Service and YEP).
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We express our sincere gratitude to those who generously donated to ALSWA. This was particularly
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