Aboriginal Legal Service
of Western Australia Limited
ACN 617 555 843

LOOKING FORWARD…

Annual Report 2017

About the Artist - Front Cover Image
Gordon Syron is an acclaimed Aboriginal Artist who grew up at Minimbah,
on the mid-north coast of NSW.
The 11th of sixteen children, he is greatly respected for the contributions that
he has made to the arts industry, both as an artist, and as a teacher over
many decades.
His renowned painting “Judgement By His Peers” was chosen as the front
cover of this Annual Report for its powerful imagery of a non-Indigenous
defendant facing an all Aboriginal judge and jury.
It stands in stark contrast to the injustice faced by Aboriginal people,
who remain disadvantaged, discriminated against, over-policed and
over-represented within Western Australia’s courts and prisons.
“Judgement By His Peers” was painted almost forty years ago in 1978, while
Syron was serving a life sentence for killing a white man over his family’s land.
Imprisoned from 1972 to 1982, he taught himself to paint and even held his
first solo exhibition in Redfern, being escorted to and from the exhibition by
a prison guard. Its’ success lead to Syron beginning to paint about the living
conditions of Aboriginal people in the Northern Territory.
Upon release from prison, he and Bobby Merritt co-founded the Eora Visual
and Performing Arts College in Redfern, where Syron became the first teacher.
In the early 1990’s Syron painted a major series of 20 large canvases with
the theme of Aboriginal Deaths in Custody which were exhibited at NSW
Parliament House in 1996.
To this day, Gordon Syron remains an extremely relevant artist whose works
continue to share the plight of Aboriginal peoples and the injustice that so
many of our people have faced and continue to face today.
The National Museum of Australia hold a major collection of the work of
Gordon Syron and he is acknowledged for the significant role that he plays in
the growth of Aboriginal art development.
The Aboriginal Legal Service of WA gratefully acknowledges Gordon Syron for
the use of “Judgement By His Peers” as the front cover of our 2017 ALSWA
Annual Report.
Gordon is also The Founder and Artist of the Keeping Place Collection and
more information about this can be found at www.keepingplace.net.au and
more about Gordon Syron at www.gordonsyron.com
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Acknowledging our People - Past, Present and Future
The Aboriginal Legal Service of Western Australia Limited (ALSWA) acknowledges the Traditional
Custodians of the Lands on which our offices operate.

Cultural Warning
Aboriginal and Torres Strait Islander readers are warned that this Annual Report contains images
and names of people who have passed away.
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Chairperson's
Message
Michael Blurton
As the Chairperson of the Aboriginal Legal Service of Western Australia (ALSWA), it gives me
great pride to present the first of our annual reports as a Company Limited by guarantee.
The past twelve months has been a time of great transition as our organisation has moved from
an incorporated body to a company limited.
This 2017 report heralds a new beginning for our service, but as we look forward, we also look back
to remember our strong history and beginnings in Western Australia almost forty-five years ago.
So much work has been going on behind the scenes to get us to where we are today, and I am
extremely proud of my fellow board members for the expertise and skills they bring to their roles.
Our dedicated executive management team and staff have worked tirelessly and continue to
do our organisation proud.
As a Noongar, I am also proud to have shared in the history and growth of ALSWA, in my current
role as Chairperson and as the former ALSWA President (2006, 2007, 2012 to 2017). I am also a
former staff member of ALSWA and therefore have a great understanding of the complex issues
that face Aboriginal and Torres Strait Islander Peoples within this state’s criminal justice system.
To our community members, I encourage you to become a member of our organisation.
A membership form and more information can be found on our website www.als.org.au
We will continue to serve our community members through providing a high quality legal service
that caters to the legal needs of our people.
We invite you to share our journey as a member and look forward to the next phase of the
ALSWA journey.
Michael Blurton
Chairperson
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Looking Forward Looking Back
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Governance

L-R ALSWA Board Members Donald Abdullah, Michael Blurton, Glen Colbung, Kathy Watson,
Paul Baron, Jim Lewis, with ALSWA Executive Management Team Peter Collins, John Bedford and
Dennis Eggington, PA to CEO Bronagh Morgan, and ALSWA Company Secretary John Poroch.
RIGHT: Board Member Preston Thomas

Aboriginal Legal Service of Western Australia Limited (ALSWA) was registered with the Australian
Securities and Investment Commission as a public company limited by guarantee on 10 March
2017 and is governed by an Aboriginal board.
The board consists of five elected directors and two co-opted directors who commit time,
cultural and business expertise to provide leadership and governance. The board has been
involved in governance training and development courses throughout the year.
The skills and expertise of ALSWA’s board and executive management team have played a
major role in improving ALSWA’s corporate governance and operation with the development
and implementation of a new constitution and company structure.
As a consequence of the creation of ALSWA's new constitution and company structure,
ALSWA's board and executive management team have overseen the introduction of improved
governance and operational processes.
Their hard work has been vital during ALSWA’s transition from an incorporated body to a
Company Limited by guarantee.
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About Our Board
Our board members bring
a wealth of experience and
knowledge to our organisation
and we are extremely proud of
their commitment in advancing
the operations of the Aboriginal
Legal Service of Western
Australia Limited.
CHAIRPERSON
Michael Blurton (Central) is a Ballardong
Noongar from Quairading who has spent over
fourteen years on ALSWA’s Committee, seven
as President. We are grateful for Michael’s
long involvement in this organisation which
spans back to the 1970’s when he worked as
an ALSWA Field Officer. He remains dedicated
to striving for justice for Aboriginal and Torres
Strait Islander Peoples.

VICE-CHAIRPERSON
Glen Colbung (South West) is a deeply
committed Noongar from Albany who has
been actively involved in ALSWA for over
twenty years. He is a strong advocate who
continually strives to ensure that Aboriginal
people have access to justice through the
maintenance of a strong and effective legal
service. A former ALSWA President, Glen brings
a wealth of knowledge to our board.
Jim Lewis (East Kimberley) is a Gija man from
Wyndham whose skills greatly enhance the

future direction of ALSWA. Jim is passionate
about social justice, access and equity, and
creating sustainable pathways for Communities
through the creation of employment and
business opportunities.
Kathy Watson (West Kimberley) is a strong
Nyngina and Gidja woman whose local
knowledge has assisted many people within
the court and justice system. She is dedicated
to promoting culturally appropriate policies
and procedures within court matters and
addressing the legal issues faced by many
Aboriginal people.
Paul Baron (Murchison Gascoyne) is a Yamatji
from Carnarvon who plays a vital role in the
ongoing re-structure and future direction
of ALSWA. He brings many skills to our
organisation and Paul is a welcome addition
to the ALSWA board.
Donald Abdullah (Goldfields) is a Wongi
from Esperance who has been part of the
ALSWA Executive since 2015. He is greatly
committed to Community, and is supportive
of keeping young people out of prison and
ensuring there is support available for victims
of domestic violence.
Preston Thomas (Central Desert) is from Laverton
and has lived in the Kanpa Community, close
to the Warburton Community, for over twenty
years. He has a long association with ALSWA
and is committed to ensuring that ALSWA’s
work plays a pivotal role in bringing about
positive change for Aboriginal people.

More details about our Board members can be found on Page 35 of this report.
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Our Activities
During the year ended 30 June 2017 legal services were
delivered in a professional and Culturally appropriate
manner for the benefit of over 15,000 clients.

No. Clients Assisted

15,738



2016-2017

Law Type

2,784
23,125
1,603
2
27,514
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Civil
Criminal
Family
Inquests
(Death in Custody
Grand Total

Matters Undertaken - 2016/2017

6,051
15,590
5,873
27,514

Advice Matters
Case Matters
Duty Matters
Grand Total

Who Are We
The Aboriginal Legal Service of Western Australia Limited is a
not for profit public company limited by guarantee and a Public
Benevolent Institution. We have 13 offices and over 100 staff
across Western Australia assisting in criminal, family and civil/
human rights law. Our history of striving for justice for Aboriginal
and Torres Strait Islander Peoples spans over forty years.
OUR PURPOSE
ALSWA works in collaboration and partnership with our communities and key government and
non-government partners to rectify legal policies and practices that impact adversely and
disproportionately on the legal and human rights of Western Australia’s First Peoples under
Australian Law.

OUR VISION
Justice for Western Australia’s First Peoples

OUR VALUES
The cultural values of Care, Share and Respect form the foundation of our organisation and
underpin our commitment to our clients, their families and communities.
At ALSWA:
•

We Care for the human and legal rights, safety and psychological well-being of clients, their
families and communities.

•

We Share a common understanding of client problems, issues, challenges and needs and
diligently strive to deliver the highest quality legal services.

•

We Respect the cultural diversity, values and beliefs of our clients and sustain the delivery of
confidential, innovative, professional, culturally proficient legal services.
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OUR GUIDING PRINCIPLES
Guiding Principles
Human Rights
The Articles contained in the United Nations Declaration on the Rights of Indigenous Peoples
underpin everything we do.
Lore
We acknowledge, value, honour and respect Customary lore. Our lore is not compromised or
devalued in the delivery of our services.
Leadership
Our decisions and actions are guided by strong cultural knowledge, leadership and governance.
Integrity
Our integrity is measured by the way we put our values into action and through the accountable,
open, honest and ethical business and management systems we sustain.
Diversity
Our value and respect for diversity is acknowledged across our communities, reflected in the
composition of our executive and staff and through the sensitive way in which we deliver our
services.
Unity
We work in unity and share a mutual responsibility, dedication, commitment and passion for the
delivery of high quality services to our clients.

OUR SERVICES
ALSWA provides assistance with criminal law, family law, civil and human rights law, policy and
law reform and community legal education.
These services are offered and delivered through the following programs:
•

Indigenous Legal Assistance Program

•

Indigenous Case Fund

•

Youth Engagement Program

OUR ROOTS
Our growth and development would not have been possible without the support of our
communities and the dedicated services and work of countless executive and staff members
since our inception in the late 1960s.
We remain indebted to the dedication and earlier pioneering work of the Justice Committee of
the New Era Aboriginal Fellowship Inc from the late 1960s.
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Kununurra

Quick Facts
Broome

Halls Creek
Fitzroy Crossing

South Hedland

Carnarvon

Meekatharra
Geraldton

PERTH

Northam

Kalgoorlie

Bunbury
Albany

Western Australia has an area of approximately

2,646,000 square kilometres.
That is greater than the land area of Western Europe

95% funding
ALSWA is dependent on funding grants and donations to provide and
maintain delivery of legal services. 95% of our funding is provided by the
Commonwealth Attorney General's Department

ALSWA has around

100 staff (40% are Aboriginal)
to deliver and manage legal services to Aboriginal and Torres Strait Islander
Peoples throughout Western Australia
ALSWA has offices in Perth (Head Office), Albany, Broome,
Bunbury, Carnarvon, Fitzroy Crossing, Geraldton, Halls Creek,
Kalgoorlie, Kununurra, Meekatharra, Northam and South Hedland
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ALSWA was established in 1975
to meet a growing need for Aboriginal and Torres Strait Islander
Peoples to have access to justice
ALSWA clients are some of the state’s

most disadvantaged people
Aboriginal people are

over-policed and over-represented
in the criminal justice system
Aboriginal people are

more likely to be questioned by police
than non-Indigenous counterparts
In Western Australia, Aboriginal people are

imprisoned at a higher rate
than anywhere else in the country (4011 people per 100,000)
We

acknowledge and respect
the diversity of our Aboriginal and Torres Strait Islander Peoples as two distinct
Cultural groups, clan structures, language and family groups and deliver
services in accordance with our

traditional values, lore and customs
ALSWA works in

collaboration and partnership
with Communities and key government and non-government partners to

rectify legal policies and practices
that impact

adversely and disproportionately
on the legal and human rights of Western Australia’s First Peoples under Australian Law.

ALSWA undertakes approximately

27,000 legal matters
each year in criminal, family and civil/human rights law matters
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Chief Executive Officer

Dennis Eggington
I am pleased to present my report for the 2016/2017 annual report. This period heralds a new
legacy for our organisation.
On 10th March 2017, the Aboriginal Legal Service of Western Australia Limited (ALSWA) was
registered with the Australian Securities and Investment Commission as a public company
limited by guarantee.
While being a requirement to be able to access Commonwealth funds, our Board embraced
this change, viewing it as an opportunity to take our great organisation into the future. Reforms
were based on the principle of self-determination.
Unfortunately we were not able to carry our previous memberships across, so if you are not a
member of our new company I would encourage you to contact us to be a part of this exciting
new beginning.
It is imperative that our company continues to be Aboriginal owned and controlled. To this end
we will strive to ensure community engagement is solid, active and an integral part of how we
operate. This will be the only way that our cultural security, integrity and values are maintained.
After all, this is what self-determination is all about.
We have all witnessed the continued attacks on our peoples and our communities by individuals,
corporations and governments. Any changes to the corporate governance and strategic
direction of an organisation presents challenges, but we are confident that our organisation is
well equipped to meet these challenges and place ALSWA in a strong position for the future.
Our foundation stone of self-determination and governance will ensure that our organisation
is an example of strength to our people and ultimately creates a better Australia for everyone.
As ALSWA’s CEO since 1996, I am proud to have been part of ALSWA’s journey over many years.
I extend a very big ‘thank you’ to our dedicated staff who continue to provide the very best
service to our community. This level of support and dedication continues to reflect our proud
history. Special acknowledgement also goes to our executive management team and to our
board members who provide the leadership and guidance required for ALSWA to continue to
be the great organisation that we are.
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On a sad note, we have lost some very special people over the past year, with the passing of Ms
Janet Hayden, Mr Paul Sampi and Mr John Green. These respected Elders have each played an
important role in ALSWA’s history and we are extremely grateful for their friendship and guidance
over the years and will miss them dearly. Our tribute to each can be seen on page 33.
We also acknowledge the passing of Mr Marc Newhouse, who dedicated many years to
working alongside our people in his capacity as former Chair of the Deaths in Custody Watch
Committee (WA), now known as the First Nations Deaths in Custody Watch Committee. His efforts
and commitment were second to none.
For our ongoing work within Western Australia’s justice system, we look forward to the journey
ahead. We are firmly focused upon looking forward and invite you to share in this journey with us.
There are exciting times ahead and new beginnings for us all and I encourage you to read the
landmark Uluru Statement From the Heart which calls for the establishment of a First Nations
voice enshrined in the Australian Constitution (see next page).
I trust that this annual report will provide you with a greater insight into the unique and vital
role that the Aboriginal Legal Service of Western Australia Limited plays within this state’s justice
system.
Dennis Eggington
Chief Executive Officer
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Uluru Statement
From The Heart
We, gathered at the 2017 National Constitutional Convention, coming from all points of the
southern sky, make this statement from the heart:
Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the Australian
continent and its adjacent islands, and possessed it under our own laws and customs. This our
ancestors did, according to the reckoning of our culture, from the Creation, according to the
common law from ‘time immemorial’, and according to science more than 60,000 years ago.
This sovereignty is a spiritual notion: the ancestral tie between the land, or ‘mother nature’, and
the Aboriginal and Torres Strait Islander peoples who were born therefrom, remain attached
thereto, and must one day return thither to be united with our ancestors. This link is the basis of
the ownership of the soil, or better, of sovereignty. It has never been ceded or extinguished, and
co-exists with the sovereignty of the Crown.
How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred link
disappears from world history in merely the last two hundred years?
With substantive constitutional change and structural reform, we believe this ancient sovereignty
can shine through as a fuller expression of Australia’s nationhood.
Proportionally, we are the most incarcerated people on the planet. We are not an innately
criminal people. Our children are aliened from their families at unprecedented rates. This cannot
be because we have no love for them. And our youth languish in detention in obscene numbers.
They should be our hope for the future.
These dimensions of our crisis tell plainly the structural nature of our problem. This is the torment
of our powerlessness.
We seek constitutional reforms to empower our people and take a rightful place in our own
country. When we have power over our destiny our children will flourish. They will walk in two
worlds and their culture will be a gift to their country.
We call for the establishment of a First Nations Voice enshrined in the Constitution.
Makarrata is the culmination of our agenda: the coming together after a struggle. It captures
our aspirations for a fair and truthful relationship with the people of Australia and a better future
for our children based on justice and self-determination.
We seek a Makarrata Commission to supervise a process of agreement-making between
governments and First Nations and truth-telling about our history.
In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our trek
across this vast country. We invite you to walk with us in a movement of the Australian people
for a better future.

26 May 2017 Source: Referendum Council website
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Director Legal
Services
Peter Collins
High Quality Legal Assistance
Workloads remain gruelling, the daily grind sometimes unremitting and the challenges posed by
over policing practices and unjust laws enormous; yet ALSWA lawyers and court officers have
achieved excellent results for clients in all areas of ALSWA’s legal practice.
ALSWA’s involvement in the Ms Dhu Coronial Inquest is an example of the high quality legal
assistance provided by ALSWA to its clients.
ALSWA acted for the mother and grandmother of Ms Dhu at the Inquest.
The findings and recommendations of the State Coroner in relation to the death in police custody
of Ms Dhu were delivered in late 2016.
Many of the suggested findings and recommendations made by ALSWA in its written submissions
were adopted by the State Coroner.
Key findings and recommendations included:
•

that WA Police undergo mandatory cross-cultural competency training to assist in their
dealings with Aboriginal persons and to understand their health concerns;

•

that it be a standard procedure for all police officers transferred to a location with a significant
Aboriginal population to receive comprehensive cultural competency training, tailored to
reflect the specific issues, challenges and health concerns relevant to the location;

•

that Parliament consider whether legislative change is required in order to allow medical
clinicians to provide police with sufficient medical information to manage a detainee’s care
whilst in police custody. Allied to this is a consideration of the safeguards concerning that
information.

•

that the relevant fines enforcement legislation be amended to prohibit imprisonment as an
option for enforcing payment of fines or if imprisonment is to remain an option, a Magistrate
should be authorised to make orders other than imprisonment if appropriate.

•

Introducing community work orders and expanding the use of work and development orders,
as alternatives to imprisonment.

•

Fine defaulters should be transported to the nearest prison within four to eight hours of their
arrest by police, where the transport time does not exceed the detention period.

•

The introduction of a Custody Notification Service warrants further consideration.
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L-R Ruth Barson from the Human Rights Law Centre and ALSWA’s Ashley Truscott (Civil/Human Rights Unit Lawyer)
Peter Collins (Director Legal Services) and Paul Gazia (Managing Lawyer Civil/Human Rights Unit) outside the
Central Law Courts in December 2016 after the Coroners Findings into the death of Ms. Dhu were handed down

Challenges Faced by Aboriginal People involved in the Justice System
(a) Availability of Interpreter Services in Aboriginal Languages
The absence of a state wide, properly accredited and adequately resourced interpreter service
in Aboriginal languages continues to present significant challenges for clients.
The decision of the Court of Appeal in State of Western Australia – v- Gibson [2017] WASCA 141
is a compelling example of this.
As well, in January 2017, His Honour Chief Justice Martin wrote to ALSWA emphasising the
importance of effective interpreter services in Aboriginal languages for Aboriginal persons
appearing in Courts. His Honour also acknowledged that at times the provision of interpreters
was suboptimal. The letter requested ALSWA to contact registrars of regional courts in the event
of any concerns in relation to Aboriginal interpreters.
In May 2017, ALSWA was forced to write to Kununurra Magistrates Court (below) as the Court
responsible for all circuit courts in East Kimberley to raise concerns in relation to the provision of
interpreter services in Aboriginal languages in courts in the East Kimberley. The letter noted that,
despite a standing booking for the provision of a Kutkatja interpreter at each Balgo Magistrates
Court circuit, there was no interpreter in attendance at four of six court circuits between
November 2016 and April 2017.
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The non-attendance of interpreters to this circuit, where most of the accused appearing in the
list are Aboriginal and do not speak English as their first language, is a significant impediment to
the proper and expeditious administration of justice. The consequence is that many Aboriginal
accused remain in the court system for much longer than should otherwise be the case.
For example, ALSWA was acting for a Kukatja speaking client with a cognitive impairment who
had been before the Court for six months and faced successive remands, with no progress
being made with his matters, because no Kukatja interpreter had attended the circuit.
Multiple remands over many months also exposes clients to other risks, including the possibility of
reoffending whilst on bail and therefore the application of Schedule 2 of the Bail Act, (ie, a requirement
to demonstrate exceptional reasons in order to be re bailed) as well as failures to answer bail and
ultimately, remands in custody. The failure of an interpreter to attend the circuit means that clients
can then languish in custody for months before their matters are finally disposed of.
The failure of an interpreter to attend the circuit can also result in clients feeling frustrated by the
delays involved in remands in the hope that an interpreter will attend resulting in instructions to
plead guilty when a matter should be defended. This creates serious ethical issues for ALSWA
lawyers, increases the risks of innocent persons being sentenced to terms of imprisonment and
potentially exacerbates the already enormous problems associated with the overrepresentation
of Aboriginal people in custody.

(b) Aboriginal – Police Relations
The relationship of Aboriginal people with the WA Police Service continues to be fraught with
difficulty. Hardly a day goes by when police do not attempt to frustrate or ignore advice given
by ALSWA lawyers to clients in police custody in relation to participating in police records of
interview.
Insensitive and inappropriate social media posts by police are also an emerging issue of concern.
For example, ALSWA lodged a complaint in relation to a picture posted on the Kimberley District
WA Police Facebook page depicting depicted an Aboriginal child (who appeared to be no
more than three years old) from a remote community with a breathalyser type instrument in his
mouth. The child was sitting unaccompanied in the driver’s seat of a motor vehicle.
The complaint noted that to photograph a young child with a breathalyser in their mouth, whilst
in the driver’s seat of a motor vehicle was disgraceful and perpetuated negative stereotypes
around Aboriginal parental responsibility, especially with respect to under age alcohol
consumption. Such conduct beggars the question – would a similar circumstance be permitted
to occur had the child been non Aboriginal?

(c) The most vulnerable and disadvantaged – tailoring services
ALSWA remains committed to providing culturally appropriate services to vulnerable and
disadvantaged clients. Such clients are often consigned to the “too hard” basket by other
service providers, which exacerbates their risk of ongoing involvement in the justice system and
eventually imprisonment.
AB is an example of this. AB is originally from a remote Aboriginal community. He has been
an ALSWA client for many years. AB has been living in a major regional town for some time
and is homeless and illiterate. AB is sometimes difficult to understand and often converses in his
Aboriginal language.
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Unfortunately, AB has also been verbally and physically abusive at times. Much of AB’s aggression
has been directed at banks in the regional town in which he resides.
It was never properly understood what the real reason for AB’s anger. However, as a result of his
aggression, restraining orders had been taken out banning AB from all banks in the town.
Following a court appearance in April 2017, ALSWA staff were able to establish that AB was not
able to access Centrelink benefits because he had no bank account. AB could not open a
bank account because he did not have satisfactory proof of identity. Centrelink had tried to get
other organisations in the town to help him, but no one was willing or able to offer him assistance.
ALSWA staff helped AB to obtain his birth certificate (the fee was waived) and then enlisted a
bank to help him.
An ALSWA court officer (who also speaks AB’s Aboriginal language) went with AB to the bank
and helped AB open a bank account. Centrelink then advised that it had deposited funds into
AB’s new bank account.
This is all in circumstances where BJ had been living with no income whatsoever for the last five
years, including, of course, income from Centrelink for the past five years.

Diverting Young People from the Justice System and Detention –
ALSWA’s Youth Engagement Program
ALSWA’s Youth Engagement Program (YEP) now employs three Aboriginal staff members to
assist in the diversion of young people from the justice and detention systems. As noted in last
year’s report, the program is funded by the WA State Government through the Department of
Corrective Services (DCS). However, all young people are also concurrently criminal law clients
facing charges which are before the Perth Children’s Court where representation services are
provided by ALSWA lawyers funded under the Commonwealth Attorney General’s Indigenous
Legal Assistance Program.
A significant number of these young people are subject to court orders under the supervision of
DCS. ALSWA has developed various measures for ensuring effective collaboration and service
planning with DCS as well as with various non-government agencies working in youth justice.

ALSWA YEP Diversion Officers Monique Kickett, Sasha Greenoff and Roy Blurton
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The Youth Engagement Program provides a range of complimentary or ancillary specialist
services to these clients depending upon their particular needs and circumstances. These services
include mentoring, referrals, case management, transport assistance (in particular to attend
court and to attend supervision appointments with Youth Justice Services), accommodation
assistance, practical assistance (such as obtaining birth certificates, employment training and
Centrelink payments) and participation in recreational activities. More information on YEP can
be found on page 22 of this annual report

Contributions to the Policy and Law Reform debate
(a) Australian Law Reform Commission Inquiry into the Incarceration Rate
of Indigenous Australians
ALSWA met with Commissioner His Honour Judge Matthew Myers AM and staff from the Australian
Law Reform Commission as part of its consultation in relation to the Commission’s Inquiry
into the incarceration rates of Aboriginal and Torres Strait Islander Peoples. ALSWA provided
the Commissioner and his staff with a detailed briefing on the issues impacting incarceration
rates for Aboriginal people in WA. ALSWA has also made a comprehensive submission to the
Commission’s Discussion Paper on Incarceration Rates of Aboriginal and Torres Strait Islander
Peoples.

(b) Meeting with the Special Rapporteur on the Rights of Indigenous Peoples
In early 2017, ALSWA met with the Special Rapporteur, Vicky Tauli-Corpuz, and her staff. A wide
range of issues were discussed including deaths in custody, Ms Dhu’s story, imprisonment for
the non-payment of fines, driving offences, a custody notification service for WA, an Aboriginal
language interpreter service in WA, mandatory sentencing and raising the age of criminal
responsibility in WA.

(c) Neighbourhood Justice Centre Feasibility Study Roundtable
ALSWA attended this roundtable at the University of WA Law School Centre for Indigenous
People and Community Justice on 19 May 2017 The Roundtable discussed the feasibility of
a Neighbourhood Justice Centre (NJC) in WA. NJCs are community based, solution focused
justice institutions designed to create better outcomes for individuals while also reducing
social disadvantage, non compliance with court orders and imprisonment rates. They do this
by creating ‘one stop’ justice hubs that integrates the local community, service providers and
justice personnel. A specific focus of the Roundtable was the success of the Melbourne based
NJC and whether it could be replicated in WA. ALSWA is an enthusiastic supporter of the NJC
model and would welcome its introduction in WA.

(d) Legal Working Group for the Review of the Children and Community Services
Act Review
ALSWA is a member of the Legal Working Group that is tasked to make recommendations
concerning legislative reform to deal with the intersection of child protection proceedings and
family court proceedings.
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(e) Review by WA Finance Department into the Coroner’s Court
ALSWA participated in a WA Finance Department review into the WA Coronial system and how
the Coroner’s Court could operate more effectively and efficiently, especially when assisting
families of deceased Aboriginal persons.

(f) ALSWA Submission in response to the Commonwealth Attorney General’s
Department Consultation Paper on Amendments to the Family Law Act 1975 to
Respond to Family Violence
ALSWA supported measures in the Consultation Paper designed to reduce the burden on
families navigating both the family law and child protection systems and emphasised the need
for appropriate judicial training for magistrates in the Children’s Court and Magistrates Court.
ALSWA also supported the criminalisation of breaches of personal protection injunctions, noting
that for a victim of family violence who is already involved in family law proceedings it will
remove the need to apply for a violence restraining order in the Magistrates Court.

(g) ALSWA Submission to the Review of the Criminal Investigation Act 2006
This involved a broad review of the Act and covered, among other things, police powers of
arrest and search; admissibility of confessional evidence; body worn cameras and the right
to silence. A key component of ALSWA’s submission was that the rights of arrested suspects
contained in sections 137 and 138 of the Act (eg, right to be cautioned, right to silence, right to
contact a lawyer, right to an interpreter) should also apply (with appropriate modification) to
suspects who have not been arrested.

(h) Submission to the Review of the Young Offenders Act 1994
ALSWA provided an extensive submission in response to the Department of Corrective Services’
Green Paper. ALSWA’s submission included various proposals such as conditional cautioning,
legislative measures to strengthen diversion, preclusion of remanding a young person under the
age of 14 years in a detention facility, the provision of a new flexible community based order
for Aboriginal young people, graduated release orders, extended supervised release orders,
establishment of an independent statutory board to oversee youth detention facilities, revised
procedures for detention offences, and mandatory sentencing.

(i) Submission to the Review of the Children and Community Services Act 2004
The Review covered five major themes: improving foster carer standards; improving outcomes
for Aboriginal and Torres Strait Islander children and families; supporting the safety and wellbeing
of children and families exposed to family and domestic violence; therapeutic secure care for
children at high risk; and the intersection between child protection proceedings and proceedings
in the Family Court of Western Australia. Underpinning ALSWA’s approach in this submission was
the view that the way in which the child protection system is currently administered in WA is not
suited to the needs and circumstances of Aboriginal children and families. Furthermore, it was
submitted that the State should never rule out the potential for reunification of children with their
families of origin, except in the most obviously dire and impossible of circumstances. Ultimately,
decisions about the protection and best interests of Aboriginal children should be made by
Aboriginal people.
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(j) Letter to the Minister for Corrective Services and Attorney General in relation to
compassionate leave for prisoners
This letter called for the immediate review of the current policy to ensure that it expressly
acknowledges Aboriginal kinship and cultural obligations to attend funerals.

(k) Submission to the Review of section 9 AA of the Sentencing Act 1995
ALSWA provided a submission to the Department of the Attorney General for its Statutory Review
of Section 9AA of the Sentencing Act 1995. This provision sets out the requirements and limitations
for providing a sentencing discount for a plea of guilty. It was inserted in 2012 and has resulted
in reduced discounts in sentencing an account of a plea of guilty and has operated unfairly for
many of ALSWA’s clients. The submissions highlighted the various problems with the operation of
the provision and recommended that the former law should be reinstated.

(l) Reforms to the Criminal Law (Mentally Impaired Accused) Act 1996
ALSWA has contributed extensively to joint advocacy work with the Western Australian
Association for Mental Health, Developmental Disability WA, Mental Health Matters2, Mental
Health Law Centre and Consumers of Mental Health WA in relation to much needed reforms to
the Criminal Law (Mentally Impaired Accused) Act 1996. Amongst other things, this legislation is
the reason why some mentally impaired accused are detained in prison for years longer than
they would have been if they had been convicted of the offence. ALSWA also contributed to
a comprehensive joint submission setting out the desired reforms to the legislation which was
provided to the Attorney-General’s office.

Volunteers
The last 12 months has seen the development of ALSWA’s volunteer and placement programs,
courtesy of the dedicated efforts of ALSWA’s Human Resources manager, Danielle Bird. This year
ten people have provided their time and expertise across a range of disciplines including legal
and support services. Placements have ranged from one weeks’ worth of work experience for a
young person in high school through to a 13 week full time placement for a social work masters
student and practical legal training placements for lawyers completing their Graduate Diploma
of Legal Practice.
Placements have been introduced in a variety of ways including through universities and law
societies, and this year, most notably through ALSWA’s relationships with the Australian National
University and the Piddington Society.
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Murray Stubbs, a Senior Court Officer from ALSWA’s Kalgoorlie office, received the 2017 National
Aboriginal and Torres Strait Islander Legal Services Trevor Christian Memorial Award. The Award
is a fine recognition of Murray’s tireless, high quality advocacy on behalf of Aboriginal people
over more than 30 years and is thoroughly deserved (more information on pag 23).
Russell Reading retired as managing lawyer of ALSWA’s Carnarvon office after years of many
years of dedicated service. I wish Russell well in his retirement.
Steve Carter (pictured at right) ALSWA’s long serving Senior Court officer,
who had stints in ALSWA’s Halls Creek and Fitzroy Crossing offices, retired
during the year. Steve is one of the world’s great characters and is much
loved by all who know him.
Steve was also an accomplished courtroom advocate and provided much
valued cultural information for the many lawyers who worked with him.
I thank Steve for all his efforts over the years and wish him well for the future.
Peter Collins
Director Legal Services

CONGRATULATIONS JUSTYNE EADES
Congratulations to Justyne Eades who received a placement in the WA
Bar Association Indigenous Clerkships program.
This is a wonderful opportunity which includes working with members of
the Association for two weeks and one week shadowing an Associate
to a Supreme Court Judge.
Justyne is a court officer based in Perth and is part of ALSWA's Law
Student program. Justyne is completing her law degree at Murdoch
University and will commence second year units next semester.
Well done Justyne on your outstanding achievement.
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YOUTH ENGAGEMENT PROGRAM
The ALSWA Youth Engagement Program (YEP) commenced operation on 23 May 2016 and
has now been operating for over 14 months. ALSWA received two years funding for the Youth
Engagement Program from the Department of Corrective Services under its Youth Justice
Innovation Fund.
YEP currently employs three Aboriginal diversion officers, Roy Blurton, Monique Kickett and Sasha
Greenoff. Julie Waud (Manager Court Officers and Children’s Court lawyer) is the program
manager and she manages the program on a day-to-day basis at the Perth Children’s Court.
Victoria Williams (Senior Policy Officer) is the project manager with responsibility for convening
and attending case management meetings and stakeholder meetings; overseeing data
recording; reporting to the Department of Corrective Services; and developing and maintaining
relevant policies.
From 1 January 2017 to 30 June 2017, YEP has assisted 52 young people; made over 1,000
contacts with young people, families and external agencies; and convened 612 individual
client-case management meetings. Each of these case management meetings involve a
discussion about the client’s participation and progress on the program and the formulation of
agreed actions. The program held its fourth stakeholder meeting at the PCC on 23 March 2017.
Feedback received during these stakeholder meetings, including from the judiciary, has been
very positive.
The ALSWA Youth Engagement Program is making a positive contribution in the lives of young
people by assisting them to complete the requirements of their court orders and improve their
wellbeing and future prospects.

ALSWA YEP Diversion Officers Sasha Greenoff and
Monique Kickett with ALSWA Court Officer Unit Manager
Julie Waud outside the Perth Children’s Court
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CONGRATULATIONS MURRAY STUBBS
Murray Stubbs was awarded the National Aboriginal and Torres Strait Islander Legal Services
(NATSILS) Male Employee of the year award. Murray is an enormous asset to ALSWA’s work.
A Wongutha man, he has provided legal support and representation for some of WA’s most
disadvantaged peoples over the decades and is motivated by making sure that our people
understand the court process and are looked after in court. His Cultural knowledge and
understanding of local issues ensures that community members have greater access to justice.
Murray first commenced work at ALSWA Kalgoorlie in 1984 as a young Field Officer and is
now a Senior Court Officer in this predominantly mining town. He is pivotal in assisting nonAboriginal lawyers and other key stakeholders in gaining a greater insight into our people and
the complexities faced within the justice system.
Kalgoorlie has a reputation for racism and conflict, making it an often-challenging environment
to live and/or work in.
This doesn’t faze Murray, who remains staunch at all times, equally competent and confident
working alongside all people, from diverse communities, to all levels of organisation and
government, many of whom he has built a strong rapport with.
He strives to educate others, and at the last ALSWA staff conference, addressed over 100 staff
and WA’s Chief Justice about Kalgoorlie’s challenges.
Murray Stubbs is a greatly respected ‘go-to’ person for anyone seeking information about
this region. His commitment and dedication goes above and beyond and his tireless work is
extremely valued and appreciated by ALSWA.
The Aboriginal Legal Service of WA is grateful for the assistance provided by the Commonwealth.

Murray Stubbs receiving his NATSILS
award from Adam Nott, Director
of the Indigenous Legal Assistance
Branch at the Commonwealth
Department of the Attorney
General, in Adelaide in June
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MEDIA
ALSWA continues to be highly sought for media comment, not just in WA but throughout the
country.
ALSWA has formed good relations with many media representatives who remain committed to
balanced reporting on the complex issues surrounding the involvement of Aboriginal people
within the justice system.
The coverage of issues pertaining to our work is often highly sensitive and requires indepth, accurate and fair reporting. As ALSWA’s most prominent spokesperson, CEO Dennis
Eggington ensures that all public comment is in the best interests of our clients, community
and organisation. He has maintained a strong media presence that is highly respected and
provides a strong voice on behalf of Aboriginal and Torres Strait Islander peoples through
various forums, including radio and TV interviews, press conferences, doorstops, presentations
and online contributions.

ALSWA CEO Dennis Eggington addressing media outside the Coroners Court after the findings into the death of
Ms. Dhu were handed down

Speaking to a national
audience on The Project
later that day, out of Perth’s
Channel 10 studios
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LAW MATTERS
Since its inception in 2010, ALSWA’s Media Officer Jodi Hoffmann has produced and presented
115 Law Matters programs.
Broadcast out of the Noongar Radio studios in Perth, Law Matters is repeated nationally via the
National Indigenous Radio Service and provides listeners with important information about their
legal rights, law and justice issues and some of the key stakeholders delivering services in this area.

ALSWA Civil/Human Rights Lawyer
Ashley Truscott

Professor Neil Morgan and Joseph
Wallam from the Office of the
Inspector of Custodial Services

Jodi Hoffmann ALSWA Media
Officer hosting Law Matters
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Community Legal
Education
ALSWA remains committed to providing Culturally Competent Community Legal Education to
assist Aboriginal people to navigate the Justice System.
Sabah Rind is ALSWA’s Community Legal Education Officer. ALSWA has continued to work
closely with Aboriginal communities in the provision of much needed culturally appropriate
community legal education (CLE). For example, ALSWA has developed a very close working
relationship with the Kanyirninpa Jukurrpa (KJ) Martu Rangers Men’s and Women’s Leadership
groups, comprising senior Martu men and women from the Western Desert.
In mid June, 2017, ALSWA attended a four day camp, run by the KJ Martu Leadership Program,
at Yulpu, which is deep in Martu country, not far from the Parnngurr community, in the Western
Desert.
The camp was attended by over 100 Martu people, including elders, ALSWA lawyers, the Pilbara
based Magistrate, WA Police and staff from Roebourne Regional Prison.
The camp involved an unprecedented opportunity for Martu to explore with key stakeholders
in the justice system new methods aimed at achieving better outcomes for Martu and reducing
the number of Martu being imprisoned.
CLE sessions were conducted by ALSWA in relation to driving offences, extraordinary driver’s
licences, police relations and complaints, the court system, compliance with court and parole
orders and domestic violence laws, including how to obtain and comply with a restraining order.

Sabah Rind (ALSWA Community
Legal Education Officer) and Eloise
Langoulant (ALSWA Lawyer)
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Top image: Balgo. Bottom Images: Balfour Downs and Yulpu near Parrngurr
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ALSWA’s Kelly Custodio, Alexander Walters, Roy Blurton, Sabah Rind and Ashley Truscott at Perth Law Careers Fair

Left: NAIDOC Family Day at Ashfield with Jolene Farrell, Savannah Travia Dann, Sabah Rind and Jodi Hoffmann
Right: Jolene Farrell and Carmen Ward at Sorry Day

Sorry Day Perth dancers
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Sorry Day
Sorry Day commemorations in Perth continue
to attract over a thousand people to share
in this important day for acknowledging our
Stolen Generations. ALSWA is always proud to
be included in this event through running a stall
and speaking with our community members
about the services that we provide.

Smoking ceremony, Trevor Walley & Elder Ben Taylor

Welcome to Country, Reverend Sealin Garlett

Archie Roach and Band

Jim Morrison Bringing Them Home Committee (WA)
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From Past to Present:
The Changing Face of the Law in
Western Australia
The Aboriginal Legal Service of WA was proud to be included in an exhibition highlighting how
the law has evolved in this state. From Past to Present: The Changing Face of the Law in Western
Australia, was held at the Old Court House to coincide with the buildings 180th anniversary.
During its history, it has been used for many purposes including the Supreme Court, the Arbitration
Court, the Law Society’s premises and currently the Law Society’s Old Court house Museum.
ALSWA’s Eloise Langoulant, Daniel Rawlings and Kerrigan Mercer attended the commemorations
at the Old Court House which is located in Stirling Gardens next to the Perth Supreme Court
building.
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Happy Snaps

1

2

4

3

5

1. Ashleigh Williams, Justyne Eades, Leashay Eggington
2. Jolene Farrell, Lars Corbett, Melissa Langley,
Carmen Ward
3. Kathleen Heath, Katrina Lane

4. Tony Hager, Rob Owen
5. Jonathon Reid, Ashleigh Williams, Melody Ross,
Neil Anderson

Team building at HBF Run for a Reason Sasha Greenoff, Monique Kickett, Danielle Bird, Victoria Williams

31

L-R: Salil Koonja, Barbara Salter, Sue Nichols, Robert Wilson, Wendy Hughes, Matthew Wheatley, Alice Barter,
Darlene Summers, Silvana Campbell, Andy Matthews, Suzi Marshall, Kevin Blurton, Monica Collard, Hayley
O’Hara, Georgia Herford, Victoria Williams, Elvis Stokes, Teeka Skeen, Alana Woldan
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Tributes
The following important ALSWA people passed away during the year.

Elder Paul Sampi was such an important person within the ALSWA family throughout his time on
the Executive Committee.
Such an honourable gentleman, his wisdom, generosity and sharing of Cultural knowledge will
be remembered and valued always.
Mr. Sampi’s contributions to our organisation were a guiding force in our work with Aboriginal
people and we have so much gratitude for the empowering legacy that Mr. Sampi has left, not
only ALSWA, but also Community members. Our respect and gratitude will never waiver.
___________________________________________________________________________________________
Elder Janet Hayden was a greatly loved and respected woman. A strong advocate for our
people, she was an extremely active and committed Community member who did so much,
for so many.
A plaque in our ALSWA Head Office Reception area reminds us daily that Ms. Hayden officially
opened our renovated offices in 1993. She also gave the Welcome to Country at the launch of
the historical Aboriginal Legal Service ‘Justice’ book.
We will always remember Ms. Hayden for her passion in striving for justice for Aboriginal people.
___________________________________________________________________________________________
Elder John Green was much more than ALSWA’s Halls Creek Court Officer. He was family, both
to our organisation, and more specifically, to some of our staff members.
Such a greatly respected and kind gentleman, Mr. Green’s involvement in ALSWA spanned
many years. He contributed so much to our organisation, and to community members who
sought legal assistance within his region.
We will always remember, and be grateful that we had the opportunity to work alongside such
a compassionate man who was motivated by his commitment to his people.
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Chief Financial
Officer
John Poroch

I am pleased to present the audited financial report for the 12 months ended 30 June 2017. During
the period, the Aboriginal Legal Service of Western Australia Limited (ALSWA) achieved a profit
(surplus over expenses) of $118,640 from revenue of $13,686,120
The statement of profit or loss and other comprehensive income provides evidence of continued
expense reduction initiatives initiated in the prior year and achieved by management to meet
the challenges posed by the logistics of providing effective, meaningful and timely legal services
throughout the vast state of Western Australia. The balance sheet is strong and will be the platform
to carry the ALSWA operations forward.
Throughout the year, ALSWA has been able to maintain its focus on providing and delivering
culturally appropriate high quality legal services for the Aboriginal community in Western
Australia.
I would like to highlight a few keystone events:
Proposed funding cuts previously announced by the Commonwealth Attorney General’s
Department effective from 1 July 2017 were reversed by the Attorney General during May 2017
releasing an additional $990,000 to the 2017/2018 operation budget
The transition to a public company limited by guarantee was completed on 10 March 2017 with
registration under the Corporations Act 2001.
The financial report for 2017 has been prepared as a general purpose financial report in
accordance with the Corporations Act 2001, Australian Accounting Standards including
Accounting Interpretations and the Corporations Regulations 2001. This is testament to the
commitment that the board and management have undertaken to continual improvement of
governance and more informative and transparent financial information.
I would like to acknowledge the directors and the senior management team for their leadership
and support
I would also like to acknowledge and thank all those who have donated or provided much
need funding to the operations of ALSWA and specifically thank the staff of the Commonwealth
Attorney General’s department for their assistance and efforts.
John Poroch
Chief Financial Officer
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Additional Information
ALSWA Staff as at 30 June 2017
Albany 1 Lawyer, 1 Court Officer, 1 Secretary, Broome 4 Lawyers, 1 Court Officer, 1 Secretary,
Bunbury 1 lawyer, 2 Court Officers, 1 Secretary, Carnarvon 2 Lawyers, 1 Court Officer, 1 Secretary,
Fitzroy Crossing 1 Court Officer, Geraldton 2 Lawyers, 1 Court Officer, 1 Secretary, Halls Creek
0.8 Court Officer, Kalgoorlie 3 Lawyers, 1.9 Court Officers, 1.5 Secretary, Kununurra 2 Lawyers,
1 Court Officer, 1 Secretary, Meekatharra 1 Court Officer, Northam 1 Court Officer, 1 Secretary,
South Hedland 4 Lawyers, 1 Court Officer, 1 Secretary
Perth Criminal Unit 17 Lawyers, 4 Court Officers, 1 Para-Legal, 1 Court Liaison Officer, 2.8
Secretaries, Perth Family Law Unit 4 Lawyers, 2 part-time secretaries, Perth Civil/Human Rights
Unit 6 Lawyers, 1 Senior Policy Officer, 1 Community Legal Education Officer, 1 Secretary, Perth
Administration 1 Receptionist, 1 Payroll Officer, 1 Mail and Records Officer, 1 Human Resources
Manager, 1 Chief Financial Officer, 1 Senior Finance Officer, 1 Travel Coordinator/Admin Assistant,
1 Personal Assistant, 1 Librarian, 1 IT Manager, 1 Manager Data & Sec Services, 1 Media Officer,
1 Operations Manager
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bono help.
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Sponsorship
Thank you to the Blackstone Society for the opportunity for ALSWA to host a stall at the Perth Law
Careers Fair, made possible through sponsorship from attending law firms.
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